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This book explores the position of Islamic theology and jurisprudence towards people with 
disabilities, It investigates how early and modern Muslim scholars tned to reconcile the 
existence of disability with the concept of a merciful God, and also looks at how people 
with disabilities might live a dignified and productive life within an Islamic context. 

In his analysis of Islamic theology, Ghaly pays attention to how theologians, 
philosophers and Sufis reflected on the purposes behind the existence of thes phenomenon. 
and how to reconcile the existence of disability with specific divine attributes and an All- 
Merciful God. Simultancously exploring the perspective of Muslim jurists, the book focuses 
on how people with disabilities can lead a dignified life in the financial and non-financral 
sense, in an extensive analysis of topics such as the human dignity of people with drsabilimes 
and the role of Greek physiognomy, their employability, medical treatment, social life with 
the main focus on marriage-related issues, financial life and means of living. 

Investigating the topic of disability from early and modern Islamic perspectives, the 
author provides an analysis of Muslim discussions on various bicethical questions. As such. 
this book will be of great relevance to current heated debates on the human nghts of people 
with disabilities, as well as providing a valuable resource for courses on multicultural 
bioethics, Islamic theology, Islamic law and medical anthropology. 


Mohammed Ghaly is currently an Assistant Professor of Islamic studies Lad 
University, The Netherlands. He did Islamic Studies in English at al-Azhar 
Cairo, Egypt and received his bachelor with cum laude in 1999. In 2002, he 
M.A. degree in Islamic studies also with cum laude from Leiden University. 
defended his PhD dissertation at the same university on “Islam and Disability: 
in Islamic Theology and Jurisprudence’. Ghaly is currently embarking upon a 
research project on Islamic bioethics. The main focus of this project is the 
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believed that classical Islam possessed no special terminology to denote the 
phenomenon of disability and people with disabilities, and had certainly not 
developed specific normative perspectives and approaches towards them. 

Dr Ghaly deciphered the codes of this terminological enigma and succeeded in 
finding the hidden door giving access, for the first time, to a real treasure house of 
Islamic sources, which shed the fullest and the clearest light on the issues at hand. 
In this masterpiece he approaches his subject from classical angles within the 
Islamic sciences. First of all, he looks at it from the perspectives of speculative 
and practical theology. On the level of Islamic jurisprudence, he discusses the 
possible influence of Greek physiognomy on Islamic legal thought concerning 
people with disabilities; he analyses the views of the jurists concerning the dignity, 
employability, medical treatment (both physical and spiritual) and financial aid 
and economic position (in family and society). The result is a treatment of the 


Subject which is both comprehensive and innovative. 

After studying this book, readers might be left puzzled by the exceptional wealth 
of concepts and ideas on disability and related phenomena contained in the Islamic 
tradition, as compared to both the Jewish and Christian traditions. How should this 
conspicuous difference be explained? My provisional answer to that comparative 
question would be, first of all, that the Koran is rich in concepts concerning the 
Origins of good and evil, human suffering and divine justice. In fact, it already 
contained the nucleus of the themes which were to play a central role in the 
evolving Islamic theological discussions and the wider Islamic religious thought 
concerning disability and the disabled. In the second place, there is the pragmatic 
and empirical nature of Islamic law, recognizing, on the basis of the Koran and 
tradition, people with disabilities as special categories for which both ritual and 
Social rules must be interpreted in order to accommodate their special position. 
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Last but not least, there is the unparalleled level of development of philosophy and 
the natural sciences, including medicine, in classical Islamic civilization. All these 
factors combine to explain the secret of this outstanding study. This book is 
essential not only for specialists dealing with disabilities in the fields of medicine 

and social psychology, but for students of Islamic civilization in general, 
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Preface 


This book is a revised version of my PhD thesis which was conducted at Leiden 
University, The Netherlands, and funded by the Prince Salman Center for 
Disability Research, Riyadh, the Kingdom of Saudi Arabia. 

My interest in this topic dates back to the beginning of this century, when in 
2001 I started writing my MA thesis on the financial rights of people with 
disabilities. The main focus of this thesis was on both normative opinions in 
Islamic jurisprudence and the then current situation of Muslims living in the 
Netherlands. While working on this MA thesis, I realized that understanding the 
reality of Muslims living with disabilities, wherever they live, not to mention 
making any effort to improve this reality, cannot happen without understanding 
the religious tradition to which these people belong. Thus, the main aim of this 
study is to delve into this tradition and try to understand the diverse perspectives 
therein. 

As for the motives of writing on this topic, I have been mainly moved by ethical 
concems, namely, paying attention to this group of people who have been enduring 
an unprivileged position not only in the financial and social sense but also within 
the field of academic studies. | remember how difficult it was for me in the 
beginning to find moder studies relevant to this topic or to trace the relevant 
information in the classical sources. As time went on, I became aware of the 
richness of the discussions in the Islamic tradition on the phenomenon of disability 
and people living with disabilities. I hope this book will be an honest reflection of 
this reality. 

In this study, I did my best to present the Islamic tradition exactly as formulated 
by the early and the modern Muslim scholars themselves. That is why the reader 

will not find a separate chapter on disability as presented in the Qur’an or the 
Sunna. Relevant sayings from these two sources are everywhere in this study but 
alongside the interpretations given by Muslim scholars. By presenting this 
comprehensive overview of the ideas within the Islamic tradition on disability, I 
believe the reality of Muslims with disabilities will be much easier to understand 
and to place in its proper context. For instance, I have written a number of articles 
and participated in different seminars and conferences where I made use of 
information available in this study in order to understand and analyse the reality of 
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Muslims with disabilities living in the Netherlands.' This experience proved tobe | 
very appealing and helpful to the Dutch organizations which provide care for © Acknowledgements 
people with disabilities. 
1am glad I chose this topic, which opened my eyes to a new world of knowledge 
and ideas. | hope the reader will enjoy reading this book as much as I enjoyed 
writing it. 
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1 Introduction 


1.1 United Nations Organization: 
global interest in people with disabilities 


According to recent reports of the United Nations Organization, people with 
disabilities are the world’s largest minority. They number 650 million people, 
representing about 10 per cent of the world’s population. According to the World 
Health Organization (WHO), this figure is increasing through population growth, 
medical advances and the ageing process. In countries with life expectancies over 
70 years, individuals spend on average about eight years, or 11.5 per cent of their 
life span, living with disabilities. The UN Development Programme (UNDP) 
Stated that 80 per cent of persons with disabilities live in developing countries. ! 
The UN Special Rapporteur declared in 2000, “In all countries, in all types of 
living conditions, the consequences of disability interfere in the lives of disabled 
persons to a degree which is not at all acceptable.’? These facts have been among 
the decisive motivations behind an increasing international interest in improving 
the conditions of people with disabilities. 
As the main body representing all countries of the world, the United Nations 
Organization’s activities reflect this international interest. On 20 December 1971, 
the UN General Assembly proclaimed the Declaration on the Rights of Me 
Retarded Persons. It called for national and international 
this declaration will be used as a common basis 
Protection of the rights of those people.* This was followed by the Declaration on 
the Rights of Disabled Persons, proclaimed by the UN General Assembly on 9 
December 1975.4 About a year later, on 16 December 1976, the UN Generel 
incraonal Year of Dhabea Pogue Pei H,Prockimed 1981 ath 
the UN as the decade Oo people witin Gece O x 30 Ben yreecoueg by 
Siiard Rules ete h disz ree n2 gecmber 1993, the 
eugene Equa ation of Opportunities for Persons with Disabilities 
Were adopted by the United Nations General Assembly in its Resolution 48/96 7 
One of the latest developments in this regard is the Convention on the Rigk 
Persons with Disabilities adopted on 13 December 2006 by the Uni a ae a 
The Optional Protocol of this convention Was opened for si f t ees. 
the United Nations Headquarters in New York on 30 Neen eee 


ntally 
action to ensure that 
and frame of reference for the 


2 Introduction 


This increasing concern with disability-related issues and the rights of pe 
with disabilities has also evoked interest in the cultural position of religion: 
vis the phenomenon of disability. Many of the UN documents on people wi 
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disabilities made reference to this dimension, especially the Standard Rules on the 


the advisory body for legal aspects which participated in drafting the legal code 


_ of disability in the Kingdom of Saudi Arabia),!? called for more research into 
the status of people with disabilities in Islam. Other scholars called for the 
! development of a special branch of Islamic jurisprudence focusing exclusively on 
Equalization of Opportunities for Persons with Disabilities, the twelfth of which people with disabilities, and entitled Figh al-i‘aga wa al-mu ‘awwagin — ‘Figh of 
concentrated on religion.’ In this framework, there exists an increasing intere disability and people with disabilities’. This term — as far as I am aware 
studying the relation between disability and religion in general. Islam was no 
exception in this respect.'? 
1.2 Islam 


- was 
coined by the Shi‘ite scholar Muhammad Shams al-Din in a paper presented to 
the tenth Juristic Medical Symposium held by the Islamic Organization for 
Medical Sciences (IOMS) and WHO in 1997 in Kuwait. This call was met 


; with approval by, for instance, the well-known contemporary scholar, Yusuf 
al-Qaradawi.”° 
As member states of the UN, Islamic countries were involved in many of the 


activities promoting interest in people with disabilities, such as the UN Standard 
Rules on the Equalization of Opportunities for Persons with Disabilities!! and the 
Convention on the Rights of People with Disabilities.'? Islamic countries’ interest 
in this important issue was also crystallized in a large number of conferences, some 
of which were organized in cooperation with the UN or WHO. For instance, the 


year 1981 witnessed the Kuwait Regional Conference on the Disabled held in 
Apnil, which issued the ‘Arab Declaration on Work with the Disabled’.!? 


Recently, a number of modern studies have been conducted to fill in the current 
gap on Islam and disability.?2! However, this project is still in its initial phase.” 
_ Besides detailing the results of these previous studies, this book constitates, to my 
knowledge, the first comprehensive study of the position of people with disabilities 
within both Islamic theology and Islamic jurisprudence as reflected in the 
perspectives of both early and modern Muslim scholars. 
Some of these conferences focused on the importance of studying the viewpoint 
of Islam on disability-related issues. For instance, the tenth Juristic Medical 
Symposium entitled ‘Al-Mushawara al-buldaniyya hawl tashri‘at al-sihha al- | 
nafsiyya bima fi dhalik al-shari‘a al-islamiyya’ (Regional Conference on 1 
Legislations of Psychological Health in Different Religious Codes of Law ; 
including the Islamic Jurisprudence) was held in Kuwait from 29 September to 2 


‘ 1.3 Methodological approach, research questions and focus 


Bearing in mind that none of the main Islamic sources consulted in this study 
! provided a comprehensive survey of the status of people with disabilities in Islam, 
the main objective here is to piece together the disparate and sporadic information 
_ on disability in these sources and to mould them into a coherent and systematic 
form. In this sense, the approach adopted in this study can be characterized 
as ‘systematic and constructive’. Another characteristic of my approach is its 
adherence to the human rights tendency which is currently prevalent in global 
discussions and studies on disabilities. The reader searching for information on 
the rights of people with disabilities, such as rights to medical treatment, 


employment, financial care, marital life, etc., will find relevant information in 
this study. 


October 1997. This symposium was organized by the Islamic Organization for a 


Medical Sciences in cooperation with the World Health Organization East — 
Mediterranean Regional Office (WHO EMRO)- El 


Spe leven papers submitted to this 
symposium tackled the topic of disability from an Islamic perspective.'4 A parallel | 
conference was held from 23 to 26 October 2000 in Riyadh, Saudi Arabia. This 
was organized by the Disabled Children’s Association and the Prince Salmar 

Center for Disability Research. More than 200 papers were submitted to ¢ 
conference. It adopted important resolutions, one of which was on the encou: 
ment of research into perspectives within Islam on people with disabilities.!5 
last example in this context is the international conference entitled ‘Rehabili 

of the Disabled and Care for the Elderly in the Islamic World: Strategies fo 
21st Century’. This conference was held by the Islamic World Council 


Islamic sources present Islam as a religion composed of a number of rulings 
Disability and Rehabilitation on 10-12 February 2001 in Khartoum, Rep 


that its adherents are asked to abide by. These rulings are divided into those related 
to beliefs (i ‘tigadivya) and those related to practical actions (‘amaliyya).*> The 
former were the subject of Islamic theology ( ‘agida) whereas the latter were the 
Subject of Islamic jurisprudence (figh). Thus portraying an overall view of persons 
with disabilities in Islam necessitates studying the relevant discussions in these 
two Islamic sciences. Surveying the broad spectrum of perspectives and 


discussions on people with disabilities expressed in these two main Islamic 


Sudan.'® Among the topics discussed there were the rights of disabled pe sciences will therefore be the main focus of this study. 


from the viewpoint of Islamic Shari‘a such as medical treatment, rehabi 


work, training, exemption from tax and customs duty, equality, particif 


social integration and equal opportunities.!” 


Undoubtedly all these activities helped to evoke considerable interes 
modern scholars of Islam as well. For example, two Saudi scholars, ‘Abd 


Based on what has been stated here, the main question in this study will be: 
Jibrin (b. 1352/1933)!8 and ‘Abd al-Muhsin b. Nasir Al ‘Abiki 


what is the status of people with disabilities in Islam as viewed by Islamic theology 
and Islamic jurisprudence? Following this introductory chapter which presents an 
1 


erall picture, the other seven chapters examine the status of people with 
ilities in Islamic theology and Islamic jurisprudence. 
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exist since Allah is the Omnipotent, All-Just and All-Merciful? T 
discussions relevant to this question fall under the broad theme of ‘s 
theology’. This chapter deals with the theological clarifications ani 
tions put forward by Muslim scholars in response to the existence of dis 
Chapter 3 treats the question: what should be done, in spiritual terms if 


is the social and financial position of people with disabilities as reco! 
juristic sources of Islam? Chapter 4, ‘Human dignity of people with d 


disabilities. The topics discussed in these chapters, such as employment orn 
- treatment are classified as financial because they normally involve eai 


of Chapter 6. Because disability is usually perceived, rightly or wrongly, 
main obstacle to finding a suitable job, the possibilities of medical treatm 
people with disabilities is investigated from a juristic perspective in Chapt 
Chapter 8 discusses the overall theme of financial security for peopl 


words, how can a person with a disability enjoy financial security if he/she 
work and the disability cannot be treated? 


Now, an explanatory note on these two domains and the main focus in| 
domain is in order, 


1.3.1 Islamic theology 


‘Theology’ comes from a Greek word composed of theos (God) and 
(discourse). This western term was used to denote the study of religious bel 
The Islamic science of studying these beliefs had more than one name, the me 
famous of which was ‘ilm al-kalam.?> However, there are other names for 
science such as al-figh al-akbar,*® ‘ilm usiil al-din.” ‘ilm al-‘aqa'id2® ‘ili 
tawhid2® ‘ilm al-tawhid wa al-sifaP° and ‘ilm al-nazar wa al-istidlal3! 
The subject matter of this science is the religious beliefs (‘aqa'id) of Mi 

\t is concerned with firmly establishing these beliefs by adducing proofs 
banishing doubts.? The main theme of this science was, first, the i/ahiyy 
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nazariyyat (speculative theology), which was mainly concerned with the existence 
of God, the Creation and the necessity of the Prophethood from a philosophical 


perspective. The second part was the sam ‘iyyat (traditional theology), containing 


a systematic elaboration of the doctrine based on the data of the revelation. The 
nubuwwat (matters pertaining to Prophethood) were usually classified under the 
category of sam ‘iyyat but, according to some authors, represented a distinct 
category constituting a link between i/Ghiyyat or nazariyyat and sam ‘iyyat.*? 
Discussions on disability-related issues are to be located, mainly, in the first 
theme, the i/ahiyyvat, because it dealt with (1) the existence of God (wujtid Allah) 
and His attributes and (2) the actions of God (af ‘aluh ta ‘ala).*4 One of the main 
topics of i/ahiyyat in which these two items were discussed was al-gada’ wa al- 
qgadar (fate and predestination).*° A/-Oada’ wa al-gadar in Islamic theology 
focused on two main points. The primary focus was the issue of man’s freedom to 


act and God’s predestination. This point falls beyond the scope of this study.*° The 


second point was the adversities, afflictions and misfortunes befalling creatures as 
an essential part of God’s predetermined course of events, and this point 
constitutes the focus of this book. Muslim theologians did not speak about 
disabilities as a distinct topic: one can hardly find any chapter specifically on 
people with disabilities. Abt al-Hasaral-Ash‘art’s(d:-324/935=6) chapter entitled 
Masala fi ilam al-arfal, ‘Question concerning the torture of the infants’, in his 
book A/-/bana (Illumination) could be an exception. In it, al-Ash‘ari discussed 
children with leprosy, whose hands and feet fall off.*’ Disabilities were usually 
included in discussions on broader themes like musiba*® (affliction or calamity), 
sayyi a° (misfortune or evil), sharr*° (evil) and the like. These are Qur’anic terms 
whose interpretation by the Companions of the Prophet (sahaba), their Successors 
(tabi‘tin) and scholars of Qur’anic exegesis (fafsir) shows that different sorts of 
disabilities were included in their meaning.*! 

One of the key terms which permeated the theological discussions in Islamic 
sources on disability was fa ‘/il, whose most used English equivalent is ‘theodicy’ 
For a better understanding of the subsequent theological discussions, a note on this 
Arabic term and its English equivalent is in order 

The term ta ‘/il denoted ‘causation’ or ‘search for causes’ and referred to the 
logical relationship between cause and effect.” This term was used by Muslim 
jurists and theologians in two different contexts. In the juridical usage, fa ‘/i/ and its 
derivative ‘i/la (effective cause) did not exactly refer to a causal relationship 
between two phenomena. It meant rather the ratio of the law, its value and its 
purpose.**? Apart from Abi Hamid al-Ghazili (d. 1111) who discussed the issue 
of ta ‘lil extensively in his book Shifa' al-ghalil (Quenching the Thirst), more than 


one Muslim jurist wrote books with the title ta ‘/i/ dedicated to investigating the 
values and purposes of the law. 


The theological usage of ta ‘/7l was more concerned with God’s actions. In other 
words, fa ‘/i/ in this sense indicated the quest for the divine and wise purposes 
(hikam) for God’s actions.** The meaning of ta ‘/i/ was not restricted to dev eloping 
arguments to clarify or justify pain, suffering, evil and the like. 7a ‘/i/ was a generic 
term indicating that God’s actions can be rationalized, whether they are deemed 


/ 
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Discussions in Islamic theology concerning people with disabilities will be 
treated in two chapters. Chapter 2 treats one main question: why does disability 
h exist since Allah is the Omnipotent, All-Just and All-Merciful? Theological 
discussions relevant to this question fall under the broad theme of ‘speculative 
theology’. This chapter deals with the theological clarifications and justifica- 


tions put forward by Muslim scholars in response to the existence of disabilities. 

Chapter 3 treats the question: what should be done, in spiritual terms, if someone 
is already living with a disability? Discussions on this question fall under the broad” 
heading of ‘Practical theology’. They investigate mainly Muslim theologians: 
views on how to keep a spiritual balance in life despite the existence of disabilities 
and other misfortunes 


Chapters 4-8, dedicated to Islamic jurisprudence, focus on what are now called 
the rights of people with disabilities. The main question can be formulated as: what 
is the social and financial position of people with disabilities as recorded in the 
juristic sources of Islam? Chapter 4, ‘Human dignity of people with disabilities; 
studies whether disabilities injure, harm or diminish the dignity guaranteed in 

Islam for human beings in general. Chapter 5, ‘The ethics of writing on people 
with disabilities’, again focuses on a human rights issue, namely, to what extent am 
author writing about this group should take account of the sensitivity of the topic 

The remaining three chapters focus more on the financial position of people willl 

disabilities. The topics discussed in these chapters, such as employment or medical 

treatment are classified as financial because they normally involve earming 0 

paying money. Since work is the main source of financial revenue, juristiO 

discussions on the employability of people with disabilities form the main tople 
of Chapter 6. Because disability is usually perceived, rightly or wrongly, as tht 
main obstacle to finding a suitable job, the possibilities of medical treatment for 
people with disabilities is investigated from a juristic perspective in Chaplet 
Chapter 8 discusses the overall theme of financial security for people with 
disabilities who cannot independently cover their own financial needs, In oflitt 
words, how can a person with a disability enjoy financial security if he/she cannot 
work and the disability cannot be treated? 
Now, an explanatory note on these two domains and the main focus in each 
domain is in order. 


1.3.1 Islamic theology 


‘Theology’ comes from a Greek word composed of theos (God) and log 
(discourse). This western term was used to denote the study of religious belicls 
The Islamic science of studying these beliefs had more than one name, the mos 
famous of which was ‘ilm al-kalam25 However, there are other names fori 
science such as al-figh al-akbar,?® ‘ilm usil al-din,”’ ‘ilm al-‘aga‘id?® ‘ilmake 
tawhid,° ‘ilm al-tawhid wa al-sifat® and ‘ilm al-nazar wa al-istidlal 
The subject matter of this science is the religious beliefs (‘aga id) of Muslift® 
It is concerned with firmly establishing these beliefs by adducing proofs# 
banishing doubts.*? The main theme of this science was, first, the ilahipya 
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nazariyyat (speculative theology), which was mainly concerned with the existence 


of God, the Creation and the necessity of the Prophethood from a philosophical 
perspective. The second part was the sam ‘“yyat (traditional theology), containing 
a systematic elaboration of the doctrine based on the data of the revelation. The 
nubuwwat (matters pertaining to Prophethood) were usually classified under the 
category of sam ‘iyyat but, according to some authors, represented a distinct 
category constituting a link between i/ahiyyat or nazariyyat and sam ‘iyyat. a2 
Discussions on disability-related issues are to be located, mainly, in the first 
theme, the i/ahiyyat, because it dealt with (1) the existence of God (wujitd Allah) 
and His attributes and (2) the actions of God (af ‘G@luh ta ‘ala).** One of the main 
topics of i/ahiyyat in which these two items were discussed was al-gada’ wa al- 
gadar (fate and predestination).*° A/-Qada’ wa al-qadar in Islamic theology 
focused on two main points. The primary focus was the issue of man’s freedom to 
act and God’s predestination. This point falls beyond the scope of this study. 36 The 
second point was the adversities, afflictions and misfortunes befalling creatures as 
an essential part of God’s predetermined course of events, and this point 
constitutes the focus of this book. Muslim theologians did not speak about 
disabilities as a distinct topic: one can hardly find any chapter specifically on 
people with disabilities: Abu al-Hasanal-Ash‘art’s-(d:-324/935=6) chapter entitled 
Masala fi tlam al-arfal, ‘Question concerning the torture of the infants’, in his 
book 4/-/bana (Illumination) could be an exception. In it, al-Ash‘ari discussed 
children with leprosy, whose hands and feet fall off.*? Disabilities were usually 
included in discussions on broader themes like musiba*® (affliction or calamity), 
Sayyi a®° (misfortune or evil), sharr*° (evil) and the like. T hese are Qur’anic terms 
whose interpretation by the Companions of the Prophet (saiaba), their Successors 
(tabi tin) and scholars of Qur’anic exegesis (tafsir) shows that different sorts of 
disabilities were included in their meaning.*! 
One of the key terms which permeated the theological discussions in Islamic 
sources on disability was ta ‘/i/, whose most used English equivalent is ‘theodicy’. 
Fora better understanding of the subsequent theological discussions, a note on this 
Arabic term and its English equivalent is in order. 
The term ta ‘/i/ denoted ‘causation’ or ‘search for causes’ and referred to the 
logical relationship between cause and effect.** This term was used by Muslim 
jurists and theologians in two different contexts. In the juridical usage, fa ‘/i/ and its 
derivative ‘i/la (effective cause) did not exactly refer to a causal relationship 
between two phenomena. It meant rather the ratio of the law, its value and its 
purpose.*? Apart from Abi Hamid al-Ghazali (d. 1111) who discussed the issue 
Of ta ‘Ti] extensively in his book Shifa’ al-ghalil (Quenching the Thirst), more than 


One Muslim jurist wrote books with the title fa ‘/i/ dedicated to investigating the 
values and purposes of the law. 


The theological usage of ta ‘Jil was more concerned with God’s actions. In other 
words, fa ‘/i/ in this sense indicated the quest for the divine and wise purposes 


(hikam) for God’s actions.* The meaning of fa ‘/i/ was not restricted to developing 
arguments to clarify or justify pain, suffering, evil and the like. 7a ‘/i/ was a generic 
term indicating that God’s actions can be rationalized, whether they are deemed 
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good or bad from the human perspective. Ending up in Paradise or Hell in the 
Hereafter and the question of whether this was dependent on one’s good or bad 
deeds in this life or on God’s foreordained judgment are among the issues 
discussed within the broad spectrum of ta ‘/il.4° In relation to the main focus of this 
study, our discussions will be restricted to those attempts to develop rational 
arguments in order to clarify or justify the existence of disabilities and other 
forms of suffering. This restricted sense of ta ‘Til is close to the term ‘“theodicy 
coined by Gottfried Leibniz (d. 1716) from the Greek theos (God) and dike 
(justice) : 

To recapitulate, disability as viewed in Islamic theology is a very under 
researched, if not completely unstudied, topic, despite its crucial importance.” 10 
my mind, relevant discussions available in theological sources of Islam fall/also 
within the human rights approach. To a believing person living with disabilities 
answering the ontological and theological questions about the existence of 

disability in life and how to deal with it according to the norms of one’s religion 


is by no means less important or less urgent than answering the financial and 
medical needs. 


1.3.2 Islamic jurisprudence (fiqh) 


Fiqh means ‘understanding’, ‘knowledge’, ‘intelligence’, and thus can be applied 
to any branch of knowledge (as in figh al-lugha, the science of lexicography ). In 
the technical sense it is knowledge of the practical religious rulings from their 
detailed proofs.*? ‘Jurisprudence’ is the most common English equivalent for the 
Arabic term figh. However, ‘jurisprudence’ does not convey the full meaning of 
figh. For instance, figh covers all issues in life, whether those between humans and 
God (‘ibad@t) or those between humans only (mu‘amalat). ‘Jurisprudence’, on the 
other hand, is restricted to inter-human issues and has nothing to do with what 
happens between man and God 
The subject matter of this science comprised the practical rulings derived from 
the detailed proofs of the Shari‘a, such as the Quranic verses and the prophetic 
traditions. These rulings were always discussed by Muslim jurists under two mail 
headings: ‘ibadat (liturgical and religious observances) and mu Gmalat (social 


A number of jurists added the 
heading of ‘ugibat (punishments) or munakahdat (marriage affairs).52 Rulings 


dealings) which included more or less the rest. 


pertaining to people with disabilities were disseminated throughout these chapters: 
It was exceptional in juristic sources for a specific chapter to be allotted to people 
with disabilities 
A note on internal developments within this science is also in order. Four main 
Sunni schools, in addition to two other schools in the Shi‘l tradition, have gained 
predominance in Islamic jurisprudence and remain influential to this days The 
Hanafi school was the official school of law during the Ottoman Empire and still 
remains prevalent in countries such as Turkey and Pakistan and among Muslims” 


India, The Maliki school is still dominant in many Islamic countries, especially 


ie | 
Morocco, Algeria, Tunisia, Libya and some parts of Egypt The Shafi 7 schoo! 
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today prevails in countries such as Egypt, Iraq, Malaysia and Indonesia. The 
Hanbali school is prevalent in the Gulf countries, especially the Kingdom of Saudi 
Arabia, where it is the official school to be followed by judges.*? 

Other schools of law appeared in Islamic history and might still play a role in 
juristic discussions at the present time, but they are far less influential than the 
previously mentioned four schools. The Zahiri school serves as a clear example 
in this regard. This school reached its final shape at the hand of the Andalusian 
scholar Ibn Hazm (d. 1063). This school has no body of adherents or geographical 
centres in the Islamic world at present. However, the works of Ibn Hazm have 
Temained important sources for modern specialists in Islamic jurisprudence.~4 

The Shi‘i tradition of Islam also developed its own schools of law. The Ja‘fari 
school is the school of law within Twelver Shi‘ism. The great majority of Shi‘is 
now follow this school, such as those living in Iran, Lebanon, Bahrain, etc. The 
Ja‘fari school is often quoted in Sunni juristic sources, for example the juristic 
encyclopedia prepared in Egypt by a group of Muslim Sunni scholars.*° 

At present, writings of early authorities in the aforementioned schools of law 
still play a crucial role and represent a starting point for modern Muslim scholars. 
However, strict affiliation to one of these schools, especially in Sunni circles, is not 
as strong as it was in the past. Additionally, new issues which did not exist in 
€arlier times, especially those relevant to bioethical questions, have forced modern 
scholars to introduce fresh and independent reasoning, known in jurists’ parlance 
as ijtihad. Keeping in mind the complexity of these novel issues, new juristic 
councils were established where different well-known modern religious scholars 
united their efforts and also cooperated with specialists in other fields such as the 
medical, biological and sometimes human sciences. This is known in legal terms 
as collective reasoning (ijtihdd jama 7) 

Consequently, legal advice (fatwas) given by such councils usually enjoys wide 
acceptance among the Muslim public. However, those who issue such fatwas are 
still far from being a final court of appeal and thus can still be challenged or 
rejected by individual competent Muslim scholars. Geographically, some of these 
councils are based in the Muslim world whereas others are in the West and thus 
focus mainly on issues relevant to Muslims in the West. As for the councils based 
in Muslim countries, the Islamic Fiqh Academy (IFA), the International Islamic 
Figh Academy (IIFA) and the Islamic Organization for Medical Sciences are 
usually perceived as the most authoritative. The IFA, affiliated to the Muslim 
World League, was established in 1977 and is based in Mecca, Saudi Arabia 
The IFA, affiliated to the Organization of the Islamic Conference, was established 
in 1981 and is based in Jeddah, Saudi Arabia. The IOMS was established in 1984 
and based in Kuwait.°* Of the councils based in western countries, the European 
Council for Fatwa and Research (ECFR) is of crucial importance at present. The 
ECFR was established in 1997 in Dublin, Ireland. This council is one of the main 
theorists and advocates of the modern trend within Islamic jurisprudence which 
Keeps in mind the particular position of Muslims as religious minorities liv ing in 


a non-Muslim context, and is known as Islamic Jurisprudence for Muslim 
Minorities (Figh al-Agqalliyyat) 
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good or bad from the human perspective. Ending up in Paradise or Hell in the 
Hereafter and the question of whether this was dependent on one’s good or bad 
deeds in this life or on God’s foreordained judgment are among the issues 
discussed within the broad spectrum of ta ‘Ii/.“° In relation to the main focus of this 
study, our discussions will be restricted to those attempts to develop rational 
arguments in order to clarify or justify the existence of disabilities and other 
forms of suffering. This restricted sense of ta ‘lil is close to the term ‘theodicy’ 


coined by Gottfried Leibniz (d. 1716) from the Greek theos (God) and diké 
(justice).*7 


To recapitulate, disability as viewed in Islamic theology is a very undef 
researched, if not completely unstudied, topic, despite its crucial importance. To 
my mind, relevant discussions available in theological sources of Islam fall also 
within the human rights approach. To a believing person living with disabilities, 
answering the ontological and theological questions about the existence of 
disability in life and how to deal with it according to the norms of one’s religion 


is by no means less important or less urgent than answering the financial and 
medical needs. 


1.3.2 Islamic jurisprudence (fiqh) 7 


Figh means ‘understanding’, ‘knowledge’, ‘intelligence’, and thus can be applied. 
to any branch of knowledge (as in figh al-lugha, the science of lexicography). In 
the technical sense it is knowledge of the practical religious rulings from their 
detailed proofs.*? ‘Jurisprudence’ is the most common English equivalent for the 
Arabic term figh. However, ‘jurisprudence’ does not convey the full meaning of, 
fiqgh. For instance, figh covers all issues in life, whether those between humans and 
God (‘ibadat) or those between humans only (mu ‘Gmalat). ‘Jurisprudence’, on the 
other hand, is restricted to inter-human issues and has nothing to do with what 
happens between man and God.*° 
The subject matter of this science comprised the practical rulings derived from 
the detailed proofs of the Shari‘a, such as the Qur’anic verses and the prophetic 
traditions. These rulings were always discussed by Muslim jurists under two main 
headings: ‘ibadat (liturgical and religious observances) and mu a@malat (social 
dealings) which included more or less the rest.°! A number of jurists added the” 
heading of ‘ugibat (punishments) or mundkahat (marriage affairs).52 Rul 
pertaining to people with disabilities were disseminated throughout these chapt 
It was exceptional in juristic sources for a specific chapter to be allotted top 
with disabilities. 1 
A note on internal developments within this science is also in order. Four 
Sunni schools, in addition to two other schools in the Shi‘l tradition, have 
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today prevails in countries such as Egypt, Iraq, Malaysia and Indonesia. The 
Hanbali school is prevalent in the Gulf countries, especially the Kingdom of Saudi 
Arabia, where it is the official school to be followed by judges.* 

Other schools of law appeared in Islamic history and might still play a role in 
juristic discussions at the present time, but they are far less influential than the 
previously mentioned four schools. The Zahiri school serves as a clear example 
in this regard. This school reached its final shape at the hand of the Andalusian 
scholar Ibn Hazm (d. 1063). This school has no body of adherents or geographical 
centres in the Islamic world at present. However, the works of Ibn Hazm have 
remained important sources for modern specialists in Islamic jurisprudence.*4 

The Shi‘i tradition of Islam also developed its own schools of law. The Ja‘fari 
school is the school of law within Twelver Shi‘ism. The great majority of Shi‘is 
now follow this school, such as those living in Iran, Lebanon, Bahrain, etc. The 
Ja‘fari school is often quoted in Sunni juristic sources, for example the juristic 
encyclopedia prepared in Egypt by a group of Muslim Sunni scholars.°° 

At present, writings of early authorities in the aforementioned schools of law 
still play a crucial role and represent a starting point for modern Muslim scholars. 
However, strict affiliation to one of these schools, especially in Sunni circles, is not 
as strong as it was in the past. Additionally, new issues which did not exist in 
earlier times, especially those relevant to bioethical questions, have forced modern 
scholars to introduce fresh and independent reasoning, known in jurists’ parlance 
as ijtihadd. Keeping in mind the complexity of these novel issues, new juristic 
councils were established where different well-known modern religious scholars 
united their efforts and also cooperated with specialists in other fields such as the 

medical, biological and sometimes human sciences. This is known in legal terms 
as collective reasoning (ijtihad jamda ‘7).°° 

Consequently, legal advice (fatwas) given by such councils usually enjoys wide 
acceptance among the Muslim public. However, those who issue such fatwas are 
still far from being a final court of appeal and thus can still be challenged ot 
Tejected by individual competent Muslim scholars. Geographically, some of these 
councils are based in the Muslim world whereas others are in the West and thus 
focus mainly on issues relevant to Muslims in the West. As for the councils based 
in Muslim countries, the Islamic Fiqh Academy (IFA), the International Islamic 
Figh Academy (IIFA) and the Islamic Organization for Medical Sciences are 
usually perceived as the most authoritative. The IFA, affiliated to the Muslim 
World League, was established in 1977 and is based in Mecca, Saudi Arabia.*” 
The IIFA, affiliated to the Organization of the Islamic Conference, was established 
in 1981 and is based in Jeddah, Saudi Arabia. The IOMS was established in 1984 
and based in Kuwait.°* Of the councils based in western countries, the European 
Council for Fatwa and Research (ECFR) is of crucial importance at present. The 
ECEFR was established in 1997 in Dublin, Ireland. This council is one of the main 
theorists and advocates of the modern trend within Islamic jurisprudence which 
keeps in mind the particular position of Muslims as religious minorities living in 


a non-Muslim context, and is known as Islamic Jurisprudence for Muslim 
Minorities (Figh al-Aqalliyyat).~° 
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Speaking about allotting an independent chapter to the juristic rulings on 
hermaphrodites, Vardit Rispler-Chaim (Haifa University) said, ‘the blind and the 
lame, the deaf and the dumb, whose disabilities are detected in higher percentages 
in both infants and adults, and are evident, have never been allotted separate 

chapters and are only sporadically discussed in the fiqh.’ This statement should 
not be taken without reservation, especially concerning the blind. For instance, the 
contemporary Kuwaiti scholar ‘Abd Allah Muhammad ‘Abd Allah said that the 

Shafi'l jurist, Aba Yahya Zakariyya al-Ansari (d. 926/1520), was the first to write 

a chapter entitled “Bab ahkam al-a‘ma’ (A Chapter on the Rulings of the Blind) in 

his book Tahrir tangith al-lubab.©° However, al-Ansari was not the first in this 

respect but was following a tradition established by earlier Shafi‘i jurists such as 
Abt: Hamid al-Ghazali (d. 1111) in his book in A/-Rawnaq (Glamour),®! ale 
Nawawi (d. 676/1277) in Al-Majmii‘ sharh al-muhadhdhab,© and al-Suyati (@ 
911/1505) in Al-Ashbah wa al-naza’ir (The Similars and Parallels).°? The same 
tradition can also be traced among Hanafi jurists such as Ibn Nujaym (d. 970/1563) 
in Al-Ashbah wa al-naza’ir (The Similars and Parallels) and the commentary on 
this book by Ahmad b. Muhammad al-Hamawi (d. 1098/1687) in Ghamz ‘uyain 
al-basa ‘ir ft sharh al-ashbah wa al-naza@’ir (Winking the Fountains of Insights in 
Explaining the Similars and Parallels). 

To recapitulate, the disability-related issues in this science should be studied 
not only through the subject matter but through the terms used for denoting 
disabilities. In a bid to systematize such rulings and put them in a context 
understandable to the current reality, the main focus of this study was the main 
practical means by which people living with disabilities can still lead, in the social 

and the financial sense, an honourable life. 

Bearing in mind that these practical means are always expressed in modem 
times under the broad term ‘rights’, attention will first be given to the equivalent 
term in Arabic, haqq, in order to avoid any possible confusion or misunde rstanding 
about the use of this modern term in a Dee sense. 

Linguistically, hagq means either ‘truth’, i.e. ‘what corresponds to facts’, and its 
opposite is batil (untrue); or it means vestablished fact’ (al-thabit) and therefore 
‘reality’ .©> In the technical sense, hagq had two main definitions based on these 
two linguistic denotations. In the theological context, derived directly from the 
first linguistic denotation, it referred to the judgement identical to truth (correct ~ 
judgement) and was thus used to indicate the contentions, beliefs, religions and 

sects in the sense that they include the haqq. In the juristic context, based on the: 

second linguistic denotation, haqq referred to what has been decided for someone 

by the Islamic Shari‘a for his/her interest.°” However, there may be a propensity ill 

the classical Islamic sources towards obligations rather than rights. Thus the right 

to life, for instance, is expressed in the Islamic system as the duty to save life.” 
closer examination, however, reveals that a mere propensity in the style of 
communication does not have a negative effect upon the substance and the validif 
of rights in the Shari‘a. The ruling conveyed the notion of right (when viewed { 
the vantage point of a right holder) or the notion of obligation (when viewed fro! 
the position of the party responsible for putting this right into practice). Hence; 
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that has been done by the modern studies is that they have just reversed the focal 
point, i.e. by using instead of ‘obligations’, 
purport remained the same in both cases.°” 


Furthermore, the term haqq in Islam always involved a sense of nobility and 
also sometimes sacredness. 


‘rights’ but the main content and 


The Qur’anic use of this term indicates that it 
sometimes referred to God (Qur’an 6:62, 20:1 A 22:06) 
holy scripture of Muslims, the Qur’an (Qur’an 4:170, 5:48, 
the term with a specific aura in the Islamic context. ’° 


and other times to the 
10:94). All this clothed 


As for the divisions of hugig (rights), they were divided on more than one level. 
Here we choose the divisions relevant to our concern, 1.e. people with disabilities. 
In terms of the recipient of hugig, Muslim jurists distinguished between two main 
spheres of huqiiqg, namely, hugiig Allah (lit. claims or rights of God or public 
rights) and huqigq al-‘ibad or huqiq al-ddamiyyin (claims or rights of men or 
human beings). The first sphere stood for the rights of the Islamic community at 
large. These rights were attributed to God only in order to glorify their value and 
stress the exhaustiveness of their benefits lest they be accorded to a specific person. 
The second sphere covered claims of private individuals in their dealings with each 
other.’! In terms of their content, hugig were divided into financial (mdaliyya) and 
non-financial rights (ghayr maliyya).” In terms of enforceability, hugiig were 
divided into religious (dinz) and juridical (gada 7). The former, although validated 
by the Shari‘a, cannot be proven or enforced by a court. Most of the rights of God 
(i.e. ‘ihadat, kaffardat, etc.) fell into this category. Rights without a particular party 
as the right holder such as a religious endowment (wagq/) for the poor and the 
indigent > Juridical rights, 
susceptible to proof at the behest of the right holder, 


also fell into this category.” on the other hand, are 


and the Shari‘a court had the 
power to adjudicate on them. One of the examples of this right was the wife’s right 
to maintenance by her husband 

Although the term haqq, pl. huqiiq, was not restricted to people with disabilities 
per se, it was always connected with them, especially in the modern literature. 
Expressions like hugiq al-mu‘awwagin (rights of people with disabilities) have 
become key expressions in modern literature on people with disabilities in Islam.” 


1.4 Terminology used 
Approaching Islamic sources to search for relevant material on ‘disability’ is 
practically impossible without understanding the terminology used. 

Information available in Islamic sources indicates that using precise and 
non-offensive terminology was a point given consideration in the Islamic tradition. 
It was told, for instance, that some of the Companions of the Prophet used the 
term majnin (lit. means insane) to label a person with mental disability in a 
context that could indicate contempt. Thereupon, the Prophet, in a bid to rephrase 
the term, is reported to have said. ‘This [man] is musab [lit. smitten]. Junan 
[insanity] comes only as a result of disobeying God — The Almighty.’”° In modern 


times, changes in terminology reflect a different understandings of disability as 
a phenomenon.’ 
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in Al-Ashbah wa al-naza’ir (The Similars and Parallels) and the commentary on | 
this book by Ahmad b. Muhammad al-Hamawi (d. 1098/1687) in Ghamz ‘uyun 
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10 Introduction 
1.4.1 English usage 


The development of the English terminology used to describe people with dis- 
abilities can best be illustrated by the international classifications produced by the 
WHO. The International Classification of Impairments, Disabilities and Handicaps: 
(ICIDH) was first published for trial purposes in 1980. This classification adopt 
three main terms, impairment, disability and handicap. Impairment was used t 
mean ‘any loss or abnormality of psychological or anatomical structure or 
function’. Disability was interpreted as ‘any restriction or lack (resulting from an 
impairment) of ability to perform an activity in the manner or within the range 
considered normal for a human being’. Finally, handicap was defined as ‘a dis 
advantage for a given individual, resulting from an impairment or disability, that 
limits or prevents the fulfilment of a role that is normal, depending on age, 
sex, social and cultural factors, for that individual’.”* Commenting on the * 
definitions, Deborah Kaplan, Director of the World Institute on Disability, said that” 
handicap is therefore a distortion of the relationship between disabled persons and 
their environment. It occurs when they encounter cultural, physical or social _ 
barriers which prevent their access to the various social systems that are available 
to other citizens.” v4 
A new classification was introduced by the International Classification of 
Functioning, Disability and Health (ICF). This new classification came after 
systematic field trials and international consultation over years and was finally 
endorsed for international use by the fifty-fourth World Health Assembly on 22 | 
May 2001 (Resolution WHAS54.21).*° New terms were used in this classification 
with specific meanings that differed from everyday usage and were intended to 
convey the potential for positive experiences.*! 

In the 2001 version of ICF, ‘disability’ was defined as an umbrella term for 
impairments, activity limitations and participation restrictions. It denoted the 
negative aspects of the interaction between an individual (with a health condition) 
and that individual’s contextual factors (environmental and personal factors).8? 
Again the main elements of this definition were further defined as follows. 

Impairment is ‘a loss or abnormality in body structure or physiological function | 
(including mental functions)’. Abnormality here is used strictly to refer to a | 
significant variation from established statistical norms (i.e. as a deviation from a 


population within measured standard norms) and should be used only in this sense: 
Activity limitations® are 


difficulties that an individual may have in executing activities. An ac 
limitation may range from slight to a severe deviation in terms of quanti 
quality in executing the activity in a manner to the extent that is expected 0 
people without the health condition. 


Participation restrictions®* are ‘problems an individual may experience} 
involvement in life situations. The presence of a participation restriction ¥ 
determined by comparing an individual’s participation to that which is exp 
an individual without disability in that culture or society.’*° b 
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Despite all these collective efforts made by the WHO, there is still no consensus 
among specialists on what is either preferable or objectionable terminology.*° 
For instance, expressions such as ‘cripple’ and ‘gimp’ have gone out of favour 
within the disabled community because of their negative connotations of 
passivity and the implication that impairment is a person’s primary identifiable 
attribute. Nonetheless, some people with disabilities continue to use ‘cripple’ as a 
thetorical device.*’ Also, euphemisms for persons with disabilities such as 
‘differently abled’, ‘physically challenged’ and ‘handicapable’ have been rejected 
by some people on the grounds that they are verbal garbage describing everyone 
and no one.** 
Rispler-Chaim was right when she pointed out that quarrels around the right 
term or the definition of ‘what is disability?’ or ‘who are people with disabilities?’ 
are not only semantic in nature. Political, economic and cultural dimensions can 
also play crucial roles. For instance, being classified as a person with a disability 
in many societies and countries today would entail social and legal benefits and 
economic assistance from the state, either as direct financial support or as 
discounted services offered to this category of people. What is and is not viewed 
as disability, Rispler-Chaim added, depends on cultural criteria.8? The same holds 
true for terminology: the terms seen as offending in a specific time or specific 
place can be welcomed in other times or other places. Thus relativism remains the 
dominant factor in all terms and definitions used in this field. 
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1.4.2 Arabic usage 


The most common Arabic equivalents currently used for disability are i‘aga,”° 
‘awagq and ta ‘wig. The passive participles of these verbal nouns, meaning a person 
With disability, are respectively mu ‘aq, ma‘iiq and mu ‘awwagq. There are also 
various euphemisms used in the modern literature to refer to people with disabilities 
Such as al-fi’at al-khassa (special groups), dhawiai al-ihtivajat al-khassa (people 
With special needs), al-afrad ghayr al-‘adiyyin (abnormal individuals), etc.?! 

The terminology used in the aforementioned ICF international classifications 
issued by the WHO has also been rendered into Arabic. For instance, ‘a/z was used 
as an equivalent for ‘disability’ ,°? i ‘aga for ‘handicap’,®? i ‘tila/ for ‘impairment’, a/- 
waza 'if wa al-buna al-jismiyya for ‘body functions and structure’,** a/-anshita for 
*activities’, al-tahaddud fi al-anshita for ‘activity limitations’,”° a/-musahama for 
‘participation’®® and al-tagallus fi al-musahama for ‘participation restrictions’.®” 

However, these terms cannot be traced in early Islamic literature. Even if we 
Came across one of the derivatives of such terms, the significance would not be 
the same as that of the modern term.** To give just one example, the stem “w-qg — 
Of which the derivatives ta ‘wig and ‘awaq are the most common in this regard — is 
recorded in the classical Arabic lexicons but with other meanings.” For instance, 
@ig (plural ‘awa ‘iq) is ‘that [thing] driving away from what is good’ (khayr), as 
in ‘awd'iq al-dahr (impediments of time).'°° In this sense the plural form of the 
active participle mu ‘awwig, i.e. mu‘awwiqun, was used in the Qur’an (33:18) to 
denote those who drive people away from practising Jihad.!! 
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Despite all these collective efforts made by the WHO, there is still no consensus 
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As for terminology used in classical Islamic sources, Rispler-Chaim remarked: 


1 could not identify any single general term that would combine all people” 
with disabilities as a group... . It is only in contemporary literature that we 
find sometimes generalized terms, such as ashab al-‘ahat or dhawu al-‘ahat: 
(‘owners’ or bearers of impairments, defects), mu‘awwaqun or mu agun 
(literally those held back by difficulty and limitations on their mental or 


physical functions) and ‘ajaza or ‘ajizun, pl. of ‘ajiz (weak person, unable to) 
do things like the old),'? 


According to Rispler-Chaim, the only exception was the word marid (sick or ill) 

person), which can be a general term used to denote a wide range of disabilities. 

A trawl through early Islamic sources in general and those on Islamic” 

jurisprudence in particular shows that the above observation is imprecise. First of 

all, the term ashab al-‘ahat or dhawii al- ‘Ghat is found not only in contemporary | 
literature. For instance, dhawii al-‘ahat was a common term in early Arabic 

literature to refer to people with different disabilities. However, it is important to 

recognize that the application of this term goes beyond that of ‘people with 
disabilities’, as we understand today. For instance, it may commonly include the » 
bald, those who are very short or very tall, those whose pregnancies were 
abnormally long or short and so forth.'™ In the juristic literature, ‘aha was defined 
as a legal term originally used for describing the defects striking plants and animals, 
and later also used to denote chronic defects and disabilities that afflict humans, !05 
Furthermore, in the sixteenth century when Ibn Fahd (d. 1547) wrote his book on 
people with disabilities, he called them dhawii al-‘ahat, as in the title of his book, 
Al-Nukat al-ziraf fi al-maw ‘iza bi dhawi al-‘ahat min al-ashraf (Cute Anecdotes of 

Seeking Admonition from the Luminaries of People with Disabilities). 

At any rate this was not the only term used in classical literature to refer to 
people with disabilities in general. I give just a few examples, ‘adb! is a verbal 

h noun denoting shalal (paralysis), khabal (insanity) and ‘araj (lameness). The | 

| passive participle, a/-ma ‘dub, denoted a weak person who cannot hold fast riding 
on a camel.!°7 A/-Da ‘if, (pl. al-du‘afa’) literally means the weak. This term 

occurred in the Qur’an (2:282) and was interpreted as referring to people with 

different sorts of mental and physical disabilities such as lunacy, dumbness, speech 

disorders!®® or the loss of a limb, and thus was synonymous with mukhdaj 

(clarified below).'° Ahl al-bala’ (people of affliction) was used, especially i 

sources on theological issues,''® to signify people with physical or ment 

disabilities.''' In this sense, this term was used in a number of prophetic traditi 

such as the tradition speaking about the state of ahl al-bala’ and ahl a 

(people of wellness) on the Day of Judgment.!!? ‘ 

Ashab al-a‘dhar (people with excuses) was used, especially in soure 

Islamic jurisprudence, to refer to those people whose disabilities had b 

recognized as valid reasons for exemption from specific religious obligatio 

Musab literally means ‘smitten’. It was sometimes used independently to det 

person with a mental disability.''* However, it was often used with the prepo: 
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bi denoting ‘smitten with’ or ‘by’. For instance, musab bi basarih or bi ihda 
‘aynayh means ‘smitten with disorders of the eyes, and so on.!'> Nughash, which 


can also be pronounced nughashiyy or naghghash, means ‘dwarf’ or ‘someone 
with a physical or mental disability’.!'® 


Besides these terms denoting disabilities in general, other terms were used for 
physical rather than mental disabilities and likewise mental rather than physical 
ones. As for terms used to denote physical disabilities in particular, we can mention 
the following examples. A/-falij (hemiplegia) is defined as a disease affecting one 
side of the body, and maybe both, and causing paralysis.''’ Khidaj literally denotes 
incompleteness and the passive participle, mukhadj, denotes a baby born before 
term and also a person whose body is incomplete, i.e. defective, in missing a limb 
or one of the senses.!!® For instance, mukhadj al-yad means ‘the one without a 
hand’.!!° Madan and mathdiin have synonymous denotations.'2° Nagis al-khalq 
literally means ‘someone whose physical appearance is incomplete’. The term was 
commonly used in Islamic literature to refer to people with a physical deficiency or 
defect.'?! Oi ‘ad originally denoted a disease affecting a camel’s hips and making it 
fall over. The passive participle, mug ‘ad, denoted one afflicted with an illness in the 
body so that he/she cannot walk.'?? Terms like a ‘raj and aksah have synonymous 
denotations.!? Finally, zamana denoted a long illness and comprised almost every 
defect such as blindness, lameness, amputated limbs and the like which hinder a 
person from earning his livelihood by his own work. The person afflicted with 
zamdana was called zamin and zamin.'*4 

As for terms denoting mental disabilities in particular, Abt al-Qasim Ibn Habib 
(d. 406/1015) counted more than thirty such terms, for example majniin, ahmaq, 
ma ‘tiih (denoting especially one who is born with mental illness), akhraq, etc.'?° 

Terms denoting specific disabilities such as blindness (‘amda), deafness 
(samam), dumbness (kharas) and so forth have not been discussed here because 
there is no significant difference between the Arabic terms and their English 
equivalents. Just one point is in order to avoid possible confusions. References to 
Specific sorts of disabilities such as blindness, deafness, dumbness and the like 
Occur frequently in the Qur’an (e.g. 2:18 and 171, 6:39, 11:24, 13:19, 17:72, 47:23) 
in negative contexts. Neglecting available commentaries on the Qur’an and 
depending solely on internet sites containing a directory of the Qur’an text with a 
Web search facility, the contemporary researcher Majid Turmusani made use of 
Such verses to claim that the Qur’an adopted a negative attitude towards people 
with disabilities.'*° Rispler-Chaim consulted two Qur’an translations and two early 
commentaries which suggested that these verses refer to such disabilities in the 
Metaphorical rather than the literal sense. However, she concluded that it remained 
uncertain in her view whether these verses referred to real disabilities or 
metaphorical ones.!?’ Checking the context of these verses and consulting a large 
number of early and modern Qur’an commentaries would show that Turmusani’s 
Claim was baseless and Rispler-Chaim’s doubts were unnecessary. The main 
theme of such verses, as indicated by the Islamic sources, was a number of 


stubborn people who repeatedly refused to listen to the divine message conveyed 
by His prophets. Due to this misbehaviour, they were punished by being deprived 
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As for terminology used in classical Islamic sources, Rispler-Chaim remarked: 


1 could not identify any single general term that would combine all people 
with disabilities as a group... . It is only in contemporary literature that we 
find sometimes generalized terms, such as ashab al-‘ahat or dhawu al-‘ahat 
(‘owners’ or bearers of impairments, defects), mu‘awwaqun or mu agun 
(literally those held back by difficulty and limitations on their mental or 


physical functions) and ‘ajaza or ‘ajizun, pl. of ‘ajiz (weak person, unable to 
do things like the old).' 


According to Rispler-Chaim, the only exception was the word marid (sick or ill 
person), which can be a general term used to denote a wide range of disabilities. 
A trawl through early Islamic sources in general and those on Islamic 
jurisprudence in particular shows that the above observation is imprecise. First of 
all, the term ashab al-‘ahat or dhawii al-‘Ghat is found not only in contemporary © 
literature. For instance, dhawii al-‘a@hat was a common term in early Arabie 
literature to refer to people with different disabilities. However, it is important fo 
recognize that the application of this term goes beyond that of ‘people with 
disabilities’, as we understand today. For instance, it may commonly include the | 
bald, those who are very short or very tall, those whose pregnancies were 
abnormally long or short and so forth.'®* In the juristic literature, ‘ha was defined 
as a legal term originally used for describing the defects striking plants and animals, 
and later also used to denote chronic defects and disabilities that afflict humans, !05 
Furthermore, in the sixteenth century when Ibn Fahd (d. 1547) wrote his book on 
people with disabilities, he called them dhawii al-‘ahat, as in the title of his book, 
Al-Nukat al-ziraf fi al-maw ‘iza bi dhawi al-‘ahat min al-ashraf (Cute Anecdotes of 
Seeking Admonition from the Luminaries of People with Disabilities). 

At any rate this was not the only term used in classical literature to refer to 
people with disabilities in general. I give just a few examples, ‘adb!°° is a verbal | 
noun denoting shalal (paralysis), khabal (insanity) and ‘araj (lameness). The 
passive participle, al-ma ‘dab, denoted a weak person who cannot hold fast riding” 
on a camel.!°7 Al-Da ‘if, (pl. al-du‘afa’) literally means the weak. This term 
occurred in the Qur’an (2:282) and was interpreted as referring to people with 

different sorts of mental and physical disabilities such as lunacy, dumbness, speech 
disorders'®® or the loss of a limb, and thus was synonymous with mukhd@ 
(clarified below).'° Ahl al-bala’ (people of affliction) was used, especially im 
sources on theological issues,''® to signify people with physical or mental 
disabilities.'!' In this sense, this term was used in a number of prophetic tradi 


such as the tradition speaking about the state of ah/ al-bala’ and ahl al-“ap 
(people of wellness) on the Day of Judgment.!!? 


Ashab al-a‘dhar (people with excuses) was used, especially in soure 
Islamic jurisprudence, to refer to those people whose disabilities had 
recognized as valid reasons for exemption from specific religious obligations 
Musab literally means ‘smitten’. It was sometimes used independently to der 
person with a mental disability.'!* However, it was often used with the prepo 
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bi denoting ‘smitten with’ or ‘by’. For instance, musab bi basarih or bi ihda 
‘aynayh means ‘smitten with disorders of the eyes, and so on.!'> Nughash, which 
can also be pronounced nughashiyy or naghghash, means ‘dwarf’ or ‘someone 
with a physical or mental disability’.''® 
Besides these terms denoting disabilities in general, other terms were used for 
physical rather than mental disabilities and likewise mental rather than physical 
ones. As for terms used to denote physical disabilities in particular, we can mention 
the following examples. A/-falij (hemiplegia) is defined as a disease affecting one 
side of the body, and maybe both, and causing paralysis.''’ Khidaj literally denotes 
incompleteness and the passive participle, mukhadj, denotes a baby born before 
term and also a person whose body is incomplete, i.e. defective, in missing a limb 
or one of the senses.''® For instance, mukhadj al-vad means ‘the one without a 
hand’.!'® Maidan and mathdiin have synonymous denotations.'?° Nagis al-khalq 
literally means ‘someone whose physical appearance is incomplete’. The term was 
commonly used in Islamic literature to refer to people with a physical deficiency or 
defect.'?' Qi ‘ad originally denoted a disease affecting a camel’s hips and making it 
fall over. The passive participle, muq ‘ad, denoted one afflicted with an illness in the 
body so that he/she cannot walk.'? Terms like a ‘raj and aksah have synonymous 
denotations.'*3 Finally, zamana denoted a long illness and comprised almost every 
defect such as blindness, lameness, amputated limbs and the like which hinder a 
person from earning his livelihood by his own work. The person afflicted with 
Zamdana was called zamin and zamin.'*4 
As for terms denoting mental disabilities in particular, Abi al-Qasim Ibn Habib 
(d. 406/1015) counted more than thirty such terms, for example majniin, ahmaq, 
ma ‘tiih (denoting especially one who is born with mental illness), akhraq, etc.'*° 
Terms denoting specific disabilities such as blindness (‘amda), deafness 
(samam), dumbness (kharas) and so forth have not been discussed here because 
there is no significant difference between the Arabic terms and their English 
equivalents. Just one point is in order to avoid possible confusions. References to 
Specific sorts of disabilities such as blindness, deafness, dumbness and the like 
Occur frequently in the Qur’an (e.g. 2:18 and 171, 6:39, 11:24, 13:19, 17:72, 47:23) 
in negative contexts. Neglecting available commentaries on the Qur’an and 
depending solely on internet sites containing a directory of the Qur’an text with a 
Web search facility, the contemporary researcher Majid Turmusani made use of 
Such verses to claim that the Qur’an adopted a negative attitude towards people 
With disabilities.'*° Rispler-Chaim consulted two Qur’an translations and two early 
commentaries which suggested that these verses refer to such disabilities in the 
metaphorical rather than the literal sense. However, she concluded that it remained 
Uncertain in her view whether these verses referred to real disabilities or 
metaphorical ones.'*” Checking the context of these verses and consulting a large 
number of early and modern Qur’4n commentaries would show that Turmusani’s 
Claim was baseless and Rispler-Chaim’s doubts were unnecessary. The main 
theme of such verses, as indicated by the Islamic sources, was a number of 
stubborn people who repeatedly refused to listen to the divine message conveyed 
by His prophets. Due to this misbehaviour, they were punished by being deprived 
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of God’s mercy because their eyesight, hearing and other senses did not lead them: 
to grasp the Divine message. In the end they were like the deaf who cannot heat” 
and the blind who cannot see and thus there was no longer any hope that thei 
situation would get better and that they would give an ear to the prophety 
admonitions. At any rate, the Qur’anic verses did not mean that those people could 
not, in the literal sense, see or hear any more.'2 This metaphorical usage of dis 
abilities was also very common among the Arabs and is not specific to tht 
Qur’an.'?? Qur’anic references to people with disabilities, in the literal sense, made 
them liable to legal exemptions rather than reproach or blame (e.g. 24:61; 48:17, 


80:1-11). It is to be noted that the Sufi literature and some modern studies such 
that by the Syrian scholar, Sa‘di Abii Jayb made the Qur’anic distinction betweel 
disabilities in the metaphorical sense and those in the literal sense as the basis for 
their viewpoint that the real disability which degrades one’s position is the one 
afflicting one’s heart and soul rather than one’s body. 

A final note on the terminology used in this study is in order. Expressions such 
as “persons with disabilities’ are the most frequently used in this study becaus® 
they are acceptable to most people with disabilities.'°° Moreover, such terminology 
underscores the conviction that an individual’s disability is just one of many 
personal characteristics, rather than being the identifying feature of that person's 
self.'*! In recent civil rights legislation, including the Americans with Disabilities 
Act of 1990, the expression ‘persons with disabilities’ was employed most 
regularly. In the literature of the disability rights movement, this designation IS 
also the main one.!32 However, the reader will come across other terms, such as 
‘affliction’ and ‘suffering’, which would seem contrary to the civil rights focus of 
the aforementioned term. The use of these terms which might be offensive is 
necessary to give a faithful image of the literature consulted in this study. For 
instance, when Muslim theologians used the term ahl al-bala (people with 
afflictions) to denote people with disabilities, the term did not imply, in its 
historical context, contempt for this group. However, I am aware that using such 
terms nowadays might be very offensive. So I hope the reader will forgive me fof 
the incidental use of such terms in this study for the sake of being faithful to e 
texts I am quoting. The transliterated classical Arabic terms are sometim® 


used besides the modern English terms where doing otherwise could harm the 
clarity of the text. 
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of God’s existence and the reality of the existent evil in what He created. : 

In the Islamic tradition, the first person to raise the aforementioned question 
Was the father of humanity, Adam. In a prophetic tradition, it is related that God 
showed Adam his offspring, and he found remarkable discrepancies among them: 
rich and poor, strong and weak, etc. In another tradition, Adam saw among his 
offspring people with leprosy (baras), elephantiasis (judhdm), blindness and the 
like. Adam asked his Lord, ‘Why did you do so with my offspring? 
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wisdom, justice or omnipotence. This agreement among scholars can be explained 
by the following points. 


First, His names are described in the Qur’an as A/-Husnd, indicating that these 
names denote the fairest, most beautiful and perfect attributes.’ Second, there are 
a number of God’s names whose meaning clearly and directly indicates this perfect 
character. The best-known name in this regard is 4/-Ouddiis (The Holy) which 
indicates the absence of all blemishes, and also that neither imagination nor sight 

can penetrate the mystery of God.'® Finally, the Qur’an harshly warns those who 
practise ilhad concerning these names: ‘call on Him by His Names and keep away 
from those that pervert them. They shall be punished for their misdeeds’ (7:180). 
Linguistically, ilhdd means ‘deviating from the right path’. Used in this context, it 
refers to those who deny any of these names or their connotations. In short, the 
perfect character of God as depicted by these names was, for Muslim scholars, 
red line that should not be crossed.!! 
\n this vein, the overarching concern, when investigating the issues of pain and 
suffering, continued to be that these issues can only be confronted with ack- 
nowledgement that no human catastrophe can call into question the omnipotence 
and all-embracing will of God, or His justice, mercy and solicitude for the welfare 
of mankind.'? These remained the red lines, crossing which amounted to 
transgression. 

Two main groups did transgress. The first group included those who were 
declared heretics and infidels. The main representatives of this group were Jahm 
b. Safwan (executed 128/745),'* to whom the Jahmiyya" is ascribed, the poet Aba 
al-‘Ala’ al-Ma‘arri (d. 1057), the philosopher Abii ‘Isa al-Warraq (d. c. 247/861)!5 
and his pupil Ibn al-Rawandi (who died at the middle or end of the fourth/tenth 

century).'© The joint thesis of this group concerning the justification of evil and 


pain was interpreted by Muslim scholars as casting doubt on the perfect and 
flawless character of God."” 


Jahm b. Safwan was outspoken in his denial that God is merciful. To him, 
this denial was a way of glorifying God and distinguishing Him from His 
creatures and also a way of understanding suffering in life. It is related that he 
used to gather his followers around lepers who were writhing in pain and would 
say mockingly, “The most merciful of the merciful [i.e. God] does such things!’ 
To him these evils showed that mercy had no place, only might and power void 
of mercy or wisdom.'*® Such ideas cost Jahm b. Safwan many charges and 


ultimately his life. The Ash‘ari heresiographer ‘Abd al-Qahir al-Baghdadi 
(d. 429/1037) says about him, ’ 


We condemn him as a heretic for all his errors and the Qadai 

{Indeterminists] declare him a kafir [non-believer] for his assertion that G 
is the Creator of the acts of mankind. The various divisions of our com! 
therefore coincide in charging him with unbelief. 


Doubts about the mercy of God were also expressed by the blind poet A) i I 
al-Ma‘arri.2° Deeming that slaughtering animals caused undeserved an@ SN 
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pain, he decided to stop eating meat and eggs. According to historians, al-Ma‘arri 
lived for more than eighty years, forty-five of these as a vegetarian. The Hanbali 
theologian and jurist Ibn al-Qayyim (d. 751/1350) called him ‘the one whose eyes 
and heart are blind’ (a ‘ma al-basar wa al-basira).’! Contrary to Ibn al-Qayyim, 
the late Egyptian scholar, Ahmad al-Sharabasi (1918-1980), although disagreeing 
with al-Ma‘arti on this point, opined that al-Ma‘arri took this decision out of his 

tenderness, mercy and compassion for animals.” Like al-Ma ‘arti and for the same 
reasons, Abii ‘Isa al-Warraq wrote the book Al-Nawh ‘ala al-hayawanat 
(Lamenting the Animals) in which, according to Ibn al-Qayyim, he disclosed his 
clear infidelity (al-zandagqa al-surah).*> As for Ibn al-Rawandi, he was accused of 
making a jeering personal attack on God by claiming that He is vindictive, 
quarrelsome, weak at arithmetic, etc.** Ibn al-Jawzi said that Ibn al-Rawandi, 


added his ill manners and tasteless humour, and spoke of the Creator in a way 
in which it would be inappropriate to speak even of one of the common 


people. We have not heard of any one who spoke of the Creator with such 
disrespect and jeering as this cursed one. 


In another place, Ibn al-Jawzi described him as ‘the pillar of heresy’ (mu ‘tamid 
al-malahida wa al-zanadiqa).*> 

Certain Sufis also crossed the red lines. Contrary to the first group who were 
declared heretics and infidels for their views, the Sufis were usually permitted to 
a certain extent to express criticism of God and were not placed beyond the 
boundaries of Islam as a result. That is because they criticized the divine 
government but continued to submit with resignation to what God had ordained 
and decreed. Additionally, their claimed intimacy with God was so well founded 
and secure that it could not be disturbed by occasional audacities, just as 
Teproaches and disputes can occur between lovers without disturbing their friendly 
relations.*° Apart from this class of God’s friends, there were also the saintly or 
religious fools whose ostensible lunacy gained them the special privilege of 
speaking to God more audaciously than other people. Some of them complained 
and criticized the actions of God. The story of the well-known mystic al-Shibli 
(d. 334/945)?’ and the young madman in the lunatic asylum serves as a clear 
example here. The young madman begged al-Shibli to ask God why He was 
tormenting him so much, why he was keeping him in a place away from home, 
far from his parents, hungry and shivering with cold. When al-Shibli was about to 
go, the young madman cried, ‘No, do not tell God anything! Otherwise He will 
make it worse. | shall not ask Him for anything. For nothing can impress Him. He 


is self-sufficient.’?* The German orientalist Hellmut Ritter (d. 1971) commented on 
Such stories by saying, 


Whatever happens to them is, in their eyes, always a direct action of God or 
on His behalf. Always they have to deal with God directly. And this direct 
and intimate relation to God characterizes them as genuinely mystic, as 
mystical fools, and distinguishes them from heretics and philosophers who 
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tenderness, mercy and compassion for animals.”? Like al-Ma‘arri and for the same 
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(Lamenting the Animals) in which, according to Ibn al-Qayyim, he disclosed his 
clear infidelity (a/-zandaga al-surah).* As for Ibn al-Rawandi, he was accused of 
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Certain Sufis also crossed the red lines. Contrary to the first group who were 
declared heretics and infidels for their views, the Sufis were usually permitted to 
a certain extent to express criticism of God and were not placed beyond the 
boundaries of Islam as a result. That is because they criticized the divine 
government but continued to submit with resignation to what God had ordained 
and decreed. Additionally, their claimed intimacy with God was so well founded 
and secure that it could not be disturbed by occasional audacities, just as 
reproaches and disputes can occur between lovers without disturbing their friendly 
relations.*° Apart from this class of God’s friends, there were also the saintly or 
religious fools whose ostensible lunacy gained them the special privilege of 
speaking to God more audaciously than other people. Some of them complained 
and criticized the actions of God. The story of the well-known mystic al-Shibli 
(d. 334/945)?’ and the young madman in the lunatic asylum serves as a clear 
example here. The young madman begged al-Shibli to ask God why He was 
tormenting him so much, why he was keeping him in a place away from home, 
far from his parents, hungry and shivering with cold. When al-Shibli was about to 
go, the young madman cried, ‘No, do not tell God anything! Otherwise He will 
make it worse. I shall not ask Him for anything. For nothing can impress Him. He 


is self-sufficient.’?* The German orientalist Hellmut Ritter (d. 1971) commented on 
Such stories by saying, 


Whatever happens to them is, in their eyes, always a direct action of God or 
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have become alienated from God altogether like Ibn al-Rawandi and Abual- and wrath, does not feel pain because his mind is fully engaged. The same holds 
‘Ala al-Ma‘arri2? true for the case of one so immersed in love with his beloved that he cannot feel 
physical pain. For example, the Qu’ran (12.31) mentions the ladies who wounded 
their hands with knives and remained unconscious of the pain because they were 
in deep love with the Prophet Joseph.** The common rationale here is that when 
the mind is fully engaged with one thing, it cannot grasp another at the same time. 
In the second state, one would feel the pain but be satisfied with it at the same 
time and even be willing to experience it although one could detest it by nature. A 


mystic leader said in this respect, ‘The one who sees the rewards of afflictions will 
not desire to avoid them.’*4 


Apart from such exceptional cases, the main line in Islamic theology continued to 
be belief in God’s perfect and flawless character, expressed by all the divine names 
and attributes reflecting this character. Scholars of Islam remained unanimous 0M 
the fact that the existence of pain in life cannot be a valid reason for casting doubi 
on the perfect character of God. Two groups of Muslim scholars, namely Sufis 


and philosophers, regarded the phenomenon of pain, evil or affliction in general as 
no real problem. Their views in this regard are summarized below. 


Al-Ghazili was aware of the eccentricity of experiencing these two states 
while enduring pain and trouble. To prove the validity and practicality of this 
2.1.1 Sufis rationale, he quoted a long list of statements and stories of pious figures. Here 
We mention just one example which has direct relevance to the case of disability. 
The well-known mystic Bishr al-Hafi (d. 226/840)*> is related to have met, at 
the beginning of his religious life, a man afflicted with blindness, elephantiasis, 
madness and epilepsy. Seeing that ants were eating the man’s flesh, Bishr put 
his head in his lap and tried to speak to him. The man recovered his consciousness 
and wondered, ‘Who is this curious man who interferes between me and my 


Lord. Had He cut me into pieces, it would have done nothing but increase my 
love for Him.’ *° 


The method adopted by the Sufis was highly spiritual and focused on the nature of 
God and the spiritual relationship that creatures can develop with Him as Creatoh 
The most elaborate and comprehensive presentation of this approach was given 
by Abt Hamid al-Ghazali (d. 1111). Al-Ghazali’s starting point was that a proper 
knowledge of God and a spiritual relationship with Him, based mainly on mutual 

love, would eliminate any sense of being in trouble. The distinction between good 
and evil would be meaningless since everything coming from God was good. _ 
In God’s eyes, an important sign of loving His servant was to make him an 
object of affliction and difficulty (ibtila’). The Prophet is reported to have said, 
“When God loves a servant, He will visit him with afflictions. When He loves him, 
with a fully fledged love, He will preserve him.’ Being asked what ‘preserve him? 
means, the Prophet said, ‘God does not leave for him family or property.’ One of 
the scholars said, ‘When you love God and notice that He is visiting you with 
afflictions, know that He wants to purify you.’ One of the mystic teachers advised 


his student by saying, ‘O my son, do not aspire for love as He does not give it to 
anybody without testing him with afflictions first.’*! 


While some mystics were content to pursue a pious life motivated by the love 
of God, others became involved in esoteric and even antinomian practices through 
which they hoped to experience oneness with God or to be ‘annihilated in His 
unity’, as expressed in the mystic doctrine of fand’ (lit. passing away, efface- 
ment).>” In such a state, in which the Sufi experiences the passing away of the 
consciousness of all things, including him/herself, and the annihilation of the 
imperfect attributes of the creature and their replacement by the perfect attributes 
of God,** the question about the wise purposes of evil in life becomes irrelevant. 


That is because such an experience will leave no room for experiencing evil, let 


From the point of view of the human being, always characterized as a servant alone asking why it exists. 


(‘abd), an important sign of being in love with God is to love what his Beloved 
(God) loves. Al-Ghazali related the story of one of the Companions of the Prophet 
who, on the eve of a battle, called on God to give him a strong man to fight who 
would cut off his nose and ears and pierce his stomach. The purpose of this 
invocation was clarified by the Companion as follows: ‘When | meet youl 
tomorrow [on the Day of Resurrection], You will ask me, O servant of God! whe 
cut off your nose and ears? | will say, for the cause of You and Your Messe 
You will say, you have spoken the truth.’*? It is clear here that disability is invol 
because in the Hereafter it will prove the servant’s sincere love forGod. 
Such mutual spiritual love strengthens the bonds between the lover (Se 
and the Beloved (God). When in physical pain, someone experiencing 
relationship finds himself in one of two main states. First, being immersed 
of God would remove the sense of physical pain. When severe afflictio 
lover, they cannot cause him pain. In order to rationalize this argument, 
recalled here the example of a warrior on the battlefield who, at the ti 


The real disability which men should deem as a real problem, according to this 
approach, is the type of disability afflicting one’s heart and soul rather than one’s 
body. One of the mystic authorities explained this point by saying: *What 
heartbreak . . . would be greater than seeing the one with blindness in this life as a 
sighted person in the Hereafter, while the sighted one in this life will be blind?!**° 
This is a reference to the Qur’anic verses (20:124, 125) speaking about the person 
who suffered this real disability which diverted him from the right path to God in 
this life. As a punishment, this person, who was sighted in the worldly life, will be 
afflicted with blindness on the Day of Resurrection.*? Modern Muslim scholars 
paid considerable attention to this type of disability. As mentioned above, the 
Syrian scholar Sa‘di Abi Jayb said that the disability which impairs one’s soul 
and thus drives a person away from God is the real (hagigiyya) disability. One’s 


Status and dignity in Islam are damaged by this type of disability rather than that 
afflicting one’s body."! 
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That is because such an experience will leave no room for experiencing evil, let 
alone asking why it exists. 

The real disability which men should deem as a real problem, according to this 
approach, is the type of disability afflicting one’s heart and soul rather than one’s 
body. One of the mystic authorities explained this point by saying: ‘What 
heartbreak . . . would be greater than seeing the one with blindness in this life as a 


From the point of view of the human being, always characterized as a servant 
(‘abd), an important sign of being in love with God is to love what his Beloved 
(God) loves. Al-Ghazali related the story of one of the Companions of the Prophet 
who, on the eve of a battle, called on God to give him a strong man to fight who 
would cut off his nose and ears and pierce his stomach. The purpose of this 
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relationship finds himself in one of two main states. First, being immersed in) 
of God would remove the sense of physical pain. When severe afflictions 
lover, they cannot cause him pain. In order to rationalize this argument, |-Ghaza 


afflicting one’s body.*! 
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2.1.2 Philosophers 


question now is: how can we understand the reality of this world including evil in 
the light of God’s absolute goodness? 


Ibn Sina advanced three main arguments, all of which are applicable to the case 
of disabilities. First, essential evil, to which the phenomenon of disability belongs, 
is privation of being. For instance, disability is privation of ability which is being 
and blindness is privation of seeing which is being. Because essential evil is non- 
being, it is uncaused. In other words, it cannot have a cause for a cause is always the 
cause of something. ‘Cause’ here means an agent or efficient cause, not just any 
principle required for the production of an effect. The agent or efficient cause 
always produces something and not nothing. It follows that no being, including 
God, can be a cause of essential evil.°' However, whether considered as being or 
non-being, human beings still experience suffering because of disability. This 
criticism was expressed by Fakhr al-Din al-Razi (d. 606/1210). He countered Ibn 
Sina’s ontological and cosmological theodicy with the very human experience of 
suffering. This is what ‘minds and hearts are perplexed by’ and consequently what 
any attempted theodicy ought to address. Ibn Sina’s theodicy merely circumvented 
the real problem of evil. Al-Razi wondered why Ibn Sina attempted a theodicy in 
the first place, given that he is not a moral realist and that he did not consider the 
Creator to be a voluntary agent, in which case He cannot be morally responsible 
for His acts. His introduction of the terms ‘good’ and ‘evil’ into the context of 
ontology is superfluous (fudii/) and inept. Instead, al-Razi added, Ibn Sina should 
have left the attempt to justify evil in this world to those for whom it is a real 
problem, namely the Mu‘tazila.®? However, this argument and the one described 
below are meant to minimize the problem rather than to solve it. It is to be noted 

here that the mystic Muhyi al-Din Ibn al-‘Arabi (d. 638/1240) supported this 
argument of Ibn Sina in his work Taj al-rasa’il (The Crown of Epistles) written 
in 600/1203. He said in this regard, ‘Existence in general is purely good and 
non-existence is purely evil. However, such evil that may exist is imbued with 
good... . For one cannot appreciate anything without relating it to its opposite. .. . 
The whole world then enjoys complete happiness.’*? This approach is rejected by 


A number of Muslim philosophers shed light on the necessity of understanding 
the general nature of suffering or evil on the one hand and the life we are living 
the other hand. To them, comprehending these two dimensions would demonstrat 
that actually there is no real problem. 

In this vein, suffering is simply an inevitable concomitant of existence im thi 
life. So it is something that must happen rather than something that could happen! 
Yon Sina (d. 429/1037), the most influential Muslim philosopher, will be the 
main focus in this respect. First of all, he seems to have been the first of the 
philosophers to concern himself with the problem of evil.4? Additionally, to mj 
knowledge, he is the main, if not the only, philosopher to focus on disability withif 
the broader framework of evil. I depend principally on Shams Inati’s study of Ibi 

Sina’s theodicy of evil to review Ibn Sina’s discussions on disabilities.3 
Yon Sina advanced a Neoplatonic ontological analysis of the problem of evil 


which aims to prove that God, the absolutely good First Cause, produces a goo! 
world. He said in this respect, 


There is nothing whatsoever in the entire world, and in all its high and lowe! 
parts, which is excluded from the statement that God is the cause of its being 
and its origination in time, that God has knowledge of it and disposes it and 
that God wills it to exist. . . . For if this world were not compounded of the 
effects of good and evil forces and of the produce of both righteousness and 


corruption in its inhabitants, the world order would never have been fulfilled 
completely .*® 


As for specific disabilities such as the absence of an arm or of sight, Ibn Sina 
classified them under the category of essential evil (al-sharr bi al-dhat)*® because 
they imply the lack of perfections that are inherent in the nature of human beings.”7 
Some of the examples of inherent perfection given by Ibn Sina are organs, such as 
the human eye; some are capacities or powers, such as human sight; and some are 


the act or fulfilment of such powers, such as the act of seeing. The real perfection 
among these three is the act: what is the human eye or its capacity to see, if it does 


not actually see?*® This type of evil, according to Ibn Sina is evil in all respects: . 


only in relation to [the harmed thing] so that it would have a presence bi 
virtue of which it is not an evil. Rather, its very presence is nothing but 4 
evil in it, and in the manner of being evil. Thus, blindness cannot be exceptill 


the eye; and, inasmuch as it is in the eye, it cannot but be evil, with no aspee 
to it by virtue of which it would be other than evil.’ 


In his bid to justify the existence of such evils, Ibn Sina placed himself witl in 
aforementioned limits by assuring his firm belief in God’s absolute goo 

which leads to providence (‘indya) whose presence is evident.° Thu 
explanation should not be at the expense of the divine perfection of God: 


the modern researcher Adib Nayif Diyab (PhD Cambridge University, 1981). He 
Criticized Ibn al-‘Arabi for following in the footsteps of traditional philosophy 
which seems to be incompatible with the conventions of common sense and with 
the reality of human suffering, quite apart from the obscurity of ‘nonthingness’ as 
a concept. 

The second argument advanced by Ibn Sina in this regard is that there is more 
good than evil in the universe: ‘Evil only strikes individuals, and at certain times. 
The species are preserved. Except for one kind of evil [i.e. accidental evil], real 
evil does not extend to the majority of individuals.’*> This is of course easily 
applicable to people with disabilities who represent a minority among the people 
on earth. However, Ibn Sina’s view in this respect was not generally accepted by 
other philosophers. For instance, Abi Bakr al-Razi (d. 313/925) opined that evil is 
prevalent in this world, a contention which follows from his notion that pleasure 


is purely relief from pain.*° Now, suppose that the evils are few, why should not 
this life be free of these few evils? 


») ‘the ; 
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2.1.2 Philosophers 


question now is: how can we understand the reality of this world including evil in 


A number of Muslim philosophers shed light on the necessity of understanding the light of God’s absolute goodness? 


the general nature of suffering or evil on the one hand and the life we are living 


the other hand. To them, comprehending these two dimensions would demonstratt 
that actually there is no real problem. 


In this vein, suffering is simply an inevitable concomitant of existence in thi 
life. So it is something that must happen rather than something that could happett 
Ibn Sina (d. 429/1037), the most influential Muslim philosopher, will be the 
main focus in this respect. First of all, he seems to have been the first of tht 
philosophers to concern himself with the problem of evil.4? Additionally, tomy 
knowledge, he is the main, if not the only, philosopher to focus on disability withit 
the broader framework of evil. | depend principally on Shams Inati’s study of Ib 

Sina’s theodicy of evil to review Ibn Sina’s discussions on disabilities.3 
Yon Sina advanced a Neoplatonic ontological analysis of the problem of evil) 


which aims to prove that God, the absolutely good First Cause, produces a good 
world. He said in this respect, 


There is nothing whatsoever in the entire world, and in all its high and low 
parts, which is excluded from the statement that God is the cause of its being 
and its origination in time, that God has knowledge of it and disposes it and 
that God wills it to exist. . . . For if this world were not compounded of the 
effects of good and evil forces and of the produce of both righteousness and 


corruption in its inhabitants, the world order would never have been fulfilled 
completely.*° 


As for specific disabilities such as the absence of an arm or of sight, Ibn Sina 
classified them under the category of essential evil (al-sharr bi al-dhat)* because 
they imply the lack of perfections that are inherent in the nature of human beings.” 
Some of the examples of inherent perfection given by Ibn Sina are organs, suchas 
the human eye; some are capacities or powers, such as human sight; and some are 
the act or fulfilment of such powers, such as the act of seeing. The real perfection 
among these three is the act: what is the human eye or its capacity to see, if it does 
not actually see?** This type of evil, according to Ibn Sina is evil in all respects: 


As for the lack of perfection and health [of the harmed thing], it is evil nol 
only in relation to [the harmed thing] so that it would have a presence bY 
virtue of which it is not an evil. Rather, its very presence is nothing but all 
evil in it, and in the manner of being evil. Thus, blindness cannot be exceptill 
the eye; and, inasmuch as it is in the eye, it cannot but be evil, with noa ct 
to it by virtue of which it would be other than evil.’”” 


In his bid to justify the existence of such evils, Ibn Sina placed himself with 
aforementioned limits by assuring his firm belief in God’s absolute go 
which leads to providence (‘inaya) whose presence is evident.*? Th 
explanation should not be at the expense of the divine perfection of God 


Ibn Sina advanced three main arguments, all of which are applicable to the case 

of disabilities. First, essential evil, to which the phenomenon of disability belongs, 
is privation of being. For instance, disability is privation of ability which is being 
and blindness is privation of seeing which is being. Because essential evil is non- 
being, it is uncaused. In other words, it cannot have a cause for a cause is always the 
cause of something. ‘Cause’ here means an agent or efficient cause, not just any 
principle required for the production of an effect. The agent or efficient cause 
always produces something and not nothing. It follows that no being, including 
God, can be a cause of essential evil.°' However, whether considered as being or 
non-being, human beings still experience suffering because of disability. This 
criticism was expressed by Fakhr al-Din al-Razi (d. 606/1210). He countered Ibn 
Sina’s ontological and cosmological theodicy with the very human experience of 
suffering. This is what ‘minds and hearts are perplexed by’ and consequently what 
any attempted theodicy ought to address. Ibn Sina’s theodicy merely circumvented 
the real problem of evil. Al-Razi wondered why Ibn Sina attempted a theodicy in 
the first place, given that he is not a moral realist and that he did not consider the 
Creator to be a voluntary agent, in which case He cannot be morally responsible 
for His acts. His introduction of the terms ‘good’ and ‘evil’ into the context of 
ontology is superfluous (fida/) and inept. Instead, al-Razi added, Ibn Sina should 
have left the attempt to justify evil in this world to those for whom it is a real 
problem, namely the Mu‘tazila.*? However, this argument and the one described 
below are meant to minimize the problem rather than to solve it. It is to be noted 
here that the mystic Muhyi al-Din Ibn al-‘Arabi (d. 638/1240) supported this 
argument of Ibn Sina in his work 7@j al-rasa’il (The Crown of Epistles) written 
in 600/1203. He said in this regard, ‘Existence in general is purely good and 
non-existence is purely evil. However, such evil that may exist is imbued with 
good. . . . For one cannot appreciate anything without relating it to its opposite. . . . 
The whole world then enjoys complete happiness.’*? This approach is rejected by 
the modern researcher Adib Nayif Diyab (PhD Cambridge University, 1981). He 
criticized Ibn al-‘Arabi for following in the footsteps of traditional philosophy 
which seems to be incompatible with the conventions of common sense and with 
the reality of human suffering, quite apart from the obscurity of ‘nonthingness’ as 
a concept.** 

The second argument advanced by Ibn Sina in this regard is that there is more 

good than evil in the universe: ‘Evil only strikes individuals, and at certain times. 
The species are preserved. Except for one kind of evil [i.e. accidental evil], real 
evil does not extend to the majority of individuals.’*> This is of course easily 
applicable to people with disabilities who represent a minority among the people 
on earth. However, Ibn Sina’s view in this respect was not generally accepted by 
other philosophers. For instance, Abi Bakr al-Razi (d. 313/925) opined that evil is 
prevalent in this world, a contention which follows from his notion that pleasure 


is purely relief from pain.°° Now, suppose that the evils are few, why should not 
this life be free of these few evils? 
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Here is the third argument of Ibn Sina, namely, that the universal order cannot beyond the range of God’s knowledge; and that there is no creator save God 
be sustained without the occurrence of evil.*” ‘This was not possible in a mode of and the works of human beings are things created and decreed by God. He 
existence such as this, even though it was possible in the absolute existence, since 


has said ‘God has created you and what you make’ (Qur’an 37:94). Human 
that mode of absolute existence free from evil is other than this one.’ By) beings have not the power to create anything but are themselves created. . . . 
extending this notion to disability, one could say that being human necessitates Human beings do not control for themselves what is hurtful or what is helpful, 
being prone to both ability and disability. In the absence of disability, human except what God wills and that we ought to commit our affairs to God and 
beings will no longer be human beings. In this vein, although God’s unrestricted assert our complete need and dependence upon Him.°° 
power is not denied explicitly, it is denied implicitly. If God is the cause of 
everything, including this sphere, and if this sphere cannot be other than it is, it 
would follow that its cause has no power to make it other than it is. Everything 
that God does is done necessarily. It is ‘necessity’ that seems to have the upper 
hand in every action in the universe, including the divine ones. God, like 
everything else, is an instrument in the hands of necessity. It is true that Ibn 
Sina speaks of God’s will and sometimes of God’s choice, but even God’s will 
runs by necessity.*? Despite his disagreement with Ibn Sina in the aforementioned 
arguments, Fakhr al-Din al-Razi was inclined to concede the logicality of this 
specific argument in his Al-Mabahith al-mashrigiyya (Oriental Themes). 


Abi Hamid al-Ghazali (d. 505/1111), one of the towering personalities in the 
Ash‘arite School, reiterated this theme by affirming that God can inflict pain on 
man — indeed He can torment man — without hope of reward and for no reason.®” 
In this sense, all sorts of disabilities and by default sufferings and evils are to be 
traced back to God. He is the one who created them and willed them and man has 
no role in this regard. The question then is: why does God create and will all these 
evils? What is the wise purpose (hikma) behind all this? Where is the justice of 
God in this case? 

The Ash‘arites in fact condemned posing questions to God because He is the 
Almighty who runs His own kingship (mu/k) as He pleases and thus is not to be 
questioned.®* This point is also made by the Zahiri scholar Ibn Hazm (d. 
456/1064).°° Furthermore, searching for the wise purposes (hikam) of God’s 
actions is not only meaningless, but also grave disobedience to Him.”° The 
Ash‘arites considered this contrary to the perfect and flawless character of God. 
Defending their contention, the Ash‘arites advanced more than one argument.’! 

First, if God’s act is precipitated by a cause ( ‘i//a), then that cause is originated 
(haditha) and requires a cause, and so on ad infinitum. If God acted or originated 
on account of a cause or wise purpose, this would entail an endless chain or infinite 
regress (tasalsul) of causes, which the Ash‘aris deem impossible. 

Second, it implies need in God. They argued that one acting by virtue of a 
specific cause will be perfected by it, because if the occurrence of the cause were 
not better than its nonexistence, it would not be a cause. One who is perfected by 
another is imperfect in himself. This is impossible for God. It is clear that the 
Ash‘aris’ concern to deny need in God is rooted in their belief that God’s acts are 
completely free and unbound by any necessity. A God who acts for a wise purpose 
must be acting out of prior lack and imperfection. 

The third argument was directed specifically against the Mu‘tazili account 
which maintained that God acts for a cause that is disjoined (munfasi/) from His 
essence. The Ash‘aris countered that this cause must have some impact on God; 
otherwise it would not be a cause. If then it is disjoined from God, His acting for 
its sake implies that the cause — which is something outside Himself — perfects 
Him. Conversely, if the cause is ‘subsisting in Him’ (qa@'im bih), the Ash‘aris 
argue, “It necessarily follows that He is a substrate (mahall) for originated events 
We assert that God has prowess (guwwa), as He says ‘Saw they not that Ga Szawadith):» 
who had created them was mightier than they?’ (Qur’an 41:14). ..- 
there is not good nor evil on earth, save what God wills and that thi 
by God’s will and that not a single person has the capacity to do anyt 
God causes him to act and we are not independent of God nor can We 


2.2 Anti-theodicy approach 


This approach stressed that the perfect character of God can be seen first and 
foremost in one specific side of God’s character, namely God’s self-sufficiency 
and omnipotence. tn the case of disabilities and other forms of misfortunes in life: 
4 judging God’s acts in accordance with the same criteria used for judging humatl 
acts would diminish God’s unlimited power and thus tarnish His perfect character 
In this sense, no attempts should be made to search for wise purposes (hikam) for 
God’s acts, including pain and all that can be deemed evil. In short, theodicy 
cannot be practised. This approach was mainly theorized in the Ash‘ari theological 
manuals. For instance, the founder of the school, Abi al-Hasan al-Ash‘ari (d 
324/935-6),°! wrote a chapter in his book Al-/bana (Illumination) entitled} 
‘Question Concerning the Torture of Infants.’® In his book Al-Mawaqil| 
(Viewpoints), the well-known Ash‘ari theologian ‘Adud al-Din al-Iji (d. 757/1355 
also wrote a whole chapter on theodicy (ta ‘li/).° Lately, the contemporary 
Egyptian scholar Muhammad al-Sayyid al-Julaynid (Cairo University) treated t 
issue of theodicy in the Ash‘ari school in his book on good and evil. Finally, ( 
Legenhausen (Texas Southern University, USA) wrote an article elaborating ant 
to some extent advocating the Ash‘ari view on the theodicy.®> 


Exposing the main articles of the Ash‘ari school, Abi al-Hasan al-Ashall 
elaborated this theme as follows, 


It is noteworthy to state here that by denying the wise purposiveness 
of God’s acts, the Ash*aris did not deny the name of God, al-Hakim (All-Wise). 
To them, God was undoubtedly All-Wise but they had their own specific 
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Here is the third argument of Ibn Sina, namely, that the universal order cannot 
be sustained without the occurrence of evil.*” ‘This was not possible in a mode of 


existence such as this, even though it was possible in the absolute existence, since 
that mode of absolute existence free from evil is other than this one. By 


beyond the range of God’s knowledge; and that there is no creator save God 


and the works of human beings are things created and decreed by God. He 
has said ‘God has created you and what you make’ (Qur’an 37:94). Human 
beings have not the power to create anything but are themselves created 
extending this notion to disability, one could say that being human necessitates i 


Human beings do not control for themselves what is hurtful or what is helpful, 
being prone to both ability and disability. In the absence of disability, human except what God wills and that we ought to commit our affairs to God and 
beings will no longer be human beings. In this vein, although God’s unrestricted assert our complete need and dependence upon Him.°° 
power is not denied explicitly, it is denied implicitly. If God is the cause of 


everything, including this sphere, and if this sphere cannot be other than itis, it) 
would follow that its cause has no power to make it other than it is. Everything 
that God does is done necessarily. It is ‘necessity’ that seems to have the upper 
hand in every action in the universe, including the divine ones. God, like 
everything else, is an instrument in the hands of necessity. It is true that Ibn 
Sina speaks of God’s will and sometimes of God’s choice, but even God’s will 
runs by necessity.°° Despite his disagreement with Ibn Sina in the aforementioned 
arguments, Fakhr al-Din al-Razi was inclined to concede the logicality of this 
specific argument in his Al-Mabahith al-mashrigiyya (Oriental Themes). 


Abu Hamid al-Ghazali (d. 505/1111), one of the towering personalities in the 
Ash‘arite School, reiterated this theme by affirming that God can inflict pain on 
man — indeed He can torment man — without hope of reward and for no reason.®” 
In this sense, all sorts of disabilities and by default sufferings and evils are to be 
traced back to God. He is the one who created them and willed them and man has 
no role in this regard. The question then is: why does God create and will all these 


evils? What is the wise purpose (hikma) behind all this? Where is the justice of 
God in this case? 


The Ash‘arites in fact condemned posing questions to God because He is the 
Almighty who runs His own kingship (mu/k) as He pleases and thus is not to be 
questioned.®* This point is also made by the Zahiri scholar Ibn Hazm (d. 
456/1064).°° Furthermore, searching for the wise purposes (hikam) of God’s 
actions is not only meaningless, but also grave disobedience to Him.”’ The 
Ash‘arites considered this contrary to the perfect and flawless character of God 
Defending their contention, the Ash‘arites advanced more than one argument. 7! 

First, if God’s act is precipitated by a cause ( ‘i//a), then that cause is originated 
(haditha) and requires a cause, and so on ad infinitum. If God acted or originated 
on account of a cause or wise purpose, this would entail an endless chain or infinite 
tegress (tasalsul) of causes, which the Ash‘aris deem impossible 

Second, it implies need in God. They argued that one acting by virtue of a 
specific cause will be perfected by it, because if the occurrence of the cause were 
not better than its nonexistence, it would not be a cause. One who is perfected by 
another is imperfect in himself. This is impossible for God. It is clear that the 
Ash‘aris’ concern to deny need in God is rooted in their belief that God’s acts are 
completely free and unbound by any necessity. A God who acts for a wise purpose 
must be acting out of prior lack and imperfection. 

The third argument was directed specifically against the Mu‘tazili account 
which maintained that God acts for a cause that is disjoined (munfasil) from His 
essence. The Ash‘aris countered that this cause must have some impact on God; 
otherwise it would not be a cause. If then it is disjoined from God, His acting for 
its sake implies that the cause — which is something outside Himself — perfects 
Him. Conversely, if the cause is ‘subsisting in Him’ (qa@’im bih), the Ash‘aris 
argue, “It necessarily follows that He is a substrate (mahall) for originated events 
(hawadith).’ 


2.2 Anti-theodicy approach 


This approach stressed that the perfect character of God can be seen first and 
foremost in one specific side of God’s character, namely God’s self-sufficiency 
| and omnipotence. In the case of disabilities and other forms of misfortunes in life 
} judging God’s acts in accordance with the same criteria used for judging humall 
acts would diminish God’s unlimited power and thus tarnish His perfect character 
In this sense, no attempts should be made to search for wise purposes (hikam) fot 
God’s acts, including pain and all that can be deemed evil. In short, theodiey 
cannot be practised. This approach was mainly theorized in the Ash‘ari theological 
manuals. For instance, the founder of the school, Abi al-Hasan al-Ash‘ari (@ 
324/935—6).°' wrote a chapter in his book Al-/bana (Illumination) entitled 
‘Question Concerning the Torture of Infants."°? In his book Al- -Mawaqj) 
(Viewpoints), the well-known Ash‘ari theologian ‘Adud al-Din al-Iji (d. 757/1355) 
also wrote a whole chapter on theodicy (ta‘Ii/).° Lately, the contemporal} 
Egyptian scholar Muhammad al-Sayyid al-Julaynid (Cairo University) treated tht 
issue of theodicy in the Ash‘ari school in his book on good and evil. Finally, G 
Legenhausen (Texas Southern University, USA) wrote an article elaborating ane 

to some extent advocating the Ash‘ari view on the theodicy.& 


Exposing the main articles of the Ash‘ari school, Abi al-Hasan al-Ash' 
elaborated this theme as follows, 


who had created them was mightier than they?’ (Qur’an 41:14), - 
there is te good nor evil on earth, save what God wills and that thin 


It is noteworthy to state here that by denying the wise purposiveness 
of God’s acts, the Ash‘aris did not deny the name of God, al-Hakim (All-Wise). 
To them, God was undoubtedly All-Wise but they had their own specific 
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specific benefits and wise purposes (hikam). In this sense, the proponents of this 
approach refused to call such acts ‘evils’ and say that they are to be classified as 
forms of fitna (temptation) or ibtila’ (test).” Whether disability results from man’s 
action, other people’s action or directly from God and thus is beyond human 


understanding of this name. Al-Ghazili explained it by saying, ‘Al4 
one who has wisdom. Wisdom is equivalent to knowledge of sup 
through the highest modes of knowledge. . . . He is the truly wise 
knows the most sublime things by the most sublime modes of know 
God’s wisdom was, to the Ash‘aris, knowledge and does not necessaril 
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purposiveness in His acts. The same holds true for the name al- ‘Ad ( 
They did not deny the name but they had their own understanding of 1 
i.e. justice, which they saw as an expression of God’s will. The promine 
scholar ‘Abd al-Qahir al-Baghdadi (d. 463/1071) defined this term as “W 
doer can do’ (ma li al-fa‘il an yaf‘alah). On the other hand, the antonym of. 
€. injustice, is ‘Dispose of someone else’s property without his consent’ (tas 
fi milk al-ghayr bi ghayr idhnih).” \n this sense, it is inconceivable to clas: 
of God’s acts as injustice because He runs His own kingship as He pleases and 
is in no need of others’ permission to act.” 
Another important point in this regard, on which the Ash‘arites disagrell vith 
the Mu‘tazilites, was that God’s acts are not subject to the human intellect and 
cannot be measured thereby. For instance, the value of justice, injustice and so forth | 
are to be specified solely by the Lawgiver, i.e. God. Accordingly, God does not | 
command an act because that act is just and good; it is His command (amr) which | 
makes it just and good.”> One of the main advocates of this argument at the present | 
time is the Syrian scholar Muhammad Sa‘id Ramadan al-Biiti (b. 1929).76 
In this theological framework, the Ash‘arites do not have much trouble in 
explaining the existence of disabilities, evil and suffering. For instance, speaking 
about infants in this life suffering the torture of leprosy which makes their hands ; 
and feet drop off, Abt al-Hasan al-Ash‘ari stressed that the Mu'tazili theology 
cannot explain the justice of God in such a case. However, such an act is just and” 
wise, according to the Ash‘ari theology, because God is running His owl 
Kingship.”’ Recently, this approach was advocated by G. Legenhausen, Stating 


that this way ‘solves the problem of evil not by limiting God, but by exalting Hig 
above human morality’.’® 


2.3 Pro-theodicy approach 


Contrary to the previous approach which stressed God’s omnipotence, the 
proponents of this approach argued that the divine perfection of God’s characte 
to be measured by His oneness and justice, wisdom and solicitude for the welfare 
of His creatures. The proponents of this approach tried to explain or justify the 
existence of evil, pain and suffering in a way that would not harm God’s just 
wisdom. They said that man, because of his freedom to act in life, is the ag: 
a large part of the evil and pain in this life. Such evils are to be ascribed t 
agent, namely man, who is liable to do just and unjust acts. God is not respo 
for these evils and cannot be questioned for their existence in our life. How 
another part of the pain and suffering of life are beyond human choics 
being afflicted with blindness, leprosy and other illnesses. God alone is 
for these pains and they are just and wise. They have been created by 


control, there should be a specific wise purpose that can be discerned by the human 


intellect. 


In this framework, very detailed and sometimes extremely complicated 


this approach came basically from the Mu'‘tazili theological school. The broad 


lines of their doctrines in this respect found proponents in the circles of Twelver 


Shi‘ism (Shi‘a Imamiyya) such as Ibn Babawayh known as al-Shaykh al-Sadiiq 
(d. 391/1001),®° al-Shaykh al-Mufid (d. 413/1022),°' al-Sharif al-Murtada 
(d. 436/1044)*? and al-Mutahhar al-Hilli (d. 726/1325).** They all held largely 
similar opinions about suffering and its compensation.*4 Keeping in mind that the 


-Mu*‘tazili presentation of issues relevant to this approach was one of the most 
detailed and elaborated in Islamic history, their doctrines have been taken as the 
- main points of discussion. Cross-references to Shi‘i sources have been given so 


that their origins can be traced and their conformity to Mu‘tazili thought assessed 
The main source which theorized and developed this approach in the Mu‘tazili 
school was the famous encyclopedia of al-Qadi‘Abd al-Jabbar (d. 415/1025),®° 
Al-Mughni fi abwab al-‘adl wa al-tawhid (The Sufficient on Themes of Justice 
and Oneness), which recorded Mu‘tazili theology in its entirety.S° Mu‘tazili 
contentions, especially as elaborated in A/-Mughni, on pain and suffering in 
general have recently been studied by the Dutch researcher Margaretha 
Heemskerk. She wrote her PhD dissertation on pain and compensation in the 
Muttazilite doctrine,*’ and it was later published under the title Suffering in the 
Mu '‘tazilite Theology.*® Heemskerk’s is the basic study upon which the discussions 
in this respect are based. As for the Shi‘i sources, three main ones give a general 
overview on this issue: Ibn Babawayh’s Risdlat al-i‘tigad (Treatise on Creed),*° 
al-Shaykh al-Mufid’s Awa ’il al-maqalat ft al-madhahib wa al-mukhtarat (The 
First Treatises on Chosen Doctrines),”° and al-Hilli’s A/-Bab al-hadi ‘ashar (The 
Eleventh Chapter).°' However, the centrality of the image of God in the theology 
of this approach escaped the attention of Heemskerk. To compensate for this lack, 
two main studies were consulted, introducing the viewpoints of the advocates of 
this approach on the perfect character of God. These two studies are The /slamic 
Conception of Justice by Majid Khadduri (1908-2007) and God and His 
Attributes: Lessons on Islamic Doctrine” by the Shi‘i scholar, Sayyid Mujtaba 
Musavi Lari (b. 1314/1935).°3 

Because of their emphasis on divine oneness and justice, the Mu‘tazila derived 
their name from these two qualities: the Partisans of Justice and Oneness (AA/ 
al-‘Adl wa al-Tawhid). Justice is even more central in Mu‘tazilite thought, for 
if Oneness describes God’s existence as One, justice is His very essence. It is 
His unique nature that distinguishes Him from everything else.”* This holds true 
to the extent that the Mu‘tazila were also known as al-‘Adliyya (Advocates 
of Justice).?° Like the Mu‘tazila, the Shi‘a have selected justice, out of all 


attempts were made to search for these possible wise purposes. The advocates of 
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understanding of this name. Al-Ghazali explained it by saying, ‘A 
one who has wisdom. Wisdom is equivalent to knowledge of superi 
through the highest modes of knowledge. . . . He is the truly wise 
knows the most sublime things by the most sublime modes of kno 
God’s wisdom was, to the Ash‘aris, knowledge and does not necess 
purposiveness in His acts. The same holds true for the name al-‘Adl (/ 
They did not deny the name but they had their own understanding of i 
i.e. justice, which they saw as an expression of God’s will. The promine 


specific benefits and wise purposes (hikam). In this sense, the proponents of this 
approach refused to call such acts ‘evils’ and say that they are to be classified as 
forms of fitna (temptation) or ibtila’ (test).”? Whether disability results from man’s 
action, other people’s action or directly from God and thus is beyond human 
control, there should be a specific wise purpose that can be discerned by the human 
intellect. 
In this framework, very detailed and sometimes extremely complicated 
attempts were made to search for these possible wise purposes. The advocates of 
scholar ‘Abd al-Qahir al-Baghdadi (d. 463/1071) defined this term as ‘wl i his approach came basically from the Mu‘tazili theological school. The broad 
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that this way ‘solves Roope Ie of evil not by limiting God, but by exalting Him | al-Shaykh al-Mufid’s Awa’il al-magalat fi al-madhahib wa al-mukhtarat (The 
above human morality’. First Treatises on Chosen Doctrines),” and al-Hilli’s A/-Bab al-hadi ‘ashar (The 
Eleventh Chapter).”' However, the centrality of the image of God in the theology 
of this approach escaped the attention of Heemskerk. To compensate for this lack, 
two main studies were consulted, introducing the viewpoints of the advocates of 
this approach on the perfect character of God. These two studies are The /slamic 
Conception of Justice by Majid Khadduri (1908-2007) and God and His 


Attributes: Lessons on Islamic Doctrine”? by the Shi‘i scholar, Sayyid Mujtaba 

Musavi Lari (b. 1314/1935). 

Because of their emphasis on divine oneness and justice, the Mu‘tazila derived 
their name from these two qualities: the Partisans of Justice and Oneness (AA/ 
al-‘Adl wa al-Tawhid). Justice is even more central in Mu‘tazilite thought, for 
agent, namely man, who is liable to do just and unjust acts. God is not if Oneness describes God’s existence as One, justice is His very essence. It is 

% fi ; sear = ; His unique nature that distinguishes Him from everything else.°* This holds true 
for these evils and cannot be questioned for their existence in our li ne Seca i . 
eh torth d sufferi f lif is a nett to the extent that the Mu'‘tazila were also known as al-‘Adliyya (Advocates 
GAN ETS OUTS VEIN ASN SU OS oR OU TINS Ela [eiesyah nel lawned ‘of Justice).°5 Like the Mu‘tazila, the Shi'a have selected justice, out of all 
being afflicted with blindness, leprosy and other illnesses. God alon : 


for these pains and they are just and wise. They have been createc 


2.3 Pro-theodicy approach 


Contrary to the previous approach which stressed God’s omnipotence, 
proponents of this approach argued that the divine perfection of God’s chara 
to be measured by His oneness and justice, wisdom and solicitude for the wel 
of His creatures. The proponents of this approach tried to explain or ju 
existence of evil, pain and suffering in a way that would not harm God’s just 
wisdom. They said that man, because of his freedom to act in life, is th 
a large part of the evil and pain in this life. Such evils are to be ase: 
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attributes, to be a principle of their creed. They believe that j 


of God’s acts, both in the ordering of the universe and in the 
of laws.” f 
In the Shi‘i tradition, justice naturally included the avoidance of 0 
all foolish acts. Imam Ja‘far al-Sadiq (d. 148/765) explained G 
saying, ‘Justice in the case of God means that you should not ascribe ani 
God that if you were to do it would cause you to be blamed and reproachei 


‘a wise God to commit such acts. By the same token, what is impossible in a spe- 
cific case means that it cannot be done (ghayr maqdir). The Shi‘ perspectiv 
reiterates the same theme by opining that the Divine Might relates only to things 
which are possible. Things that are rationally impossible are entirely outside the 
sphere of His power. It is related that someone asked ‘Ali b. Abi Talib, ‘Is your 
rd able to fit the whole world into a hen’s egg?’ He answered: ‘God Ree, 
is, indeed, able to do anything, but what you ask is something impossible.’ 
Shaykh al-Sadiiq defined justice as rewarding a good act with a goo although God’s sacred essence is utterly free of all impotence and inability, it is 
evil act with an evil act.’’ Besides avoiding injustice and foolish acts, meaningless and irrational to ask whether God can do something inherently 
implies benefiting others.°® Doing service for others also appear Yi impossible.'°? Daud Rahbar (b. 1927, Pakistan) is a good example of modern 
important element of justice in Mu‘tazili thought. The prominent theolo figures who support this tendency. He believes that God’s justice is the dominant 
al-Jabbar (d. 415/1025) defined a just act as an act performed by heme of the Qur’an.!!° In Rahbar’s theodicy, the world exists to demonstrate the 
necessarily for his own advantage but for the advantage of another man fo si ce of God. To him, the full display of justice requires both good and evil, the 
the act is intended. Thus just acts may, generally speaking, be defined ‘ former for reward and the latter for punishment.'!' When criticized for limiting 
acts which promote the welfare of other men, and the man who performs th God’s power by making room for human responsibility for evil, he countered, 
would be called a just man.” *God Himself exercises self-restraint from evil and thus limits His own power. To 
Wisdom has always been seen as closely connected with justice. The mode know Him as a moral Being in Qur’anic terms we must know Him as such, and not 
Shi‘i scholar, Sayyid Mujtaba Musavi Lari (b. 1314/1935), says in this asa Force “let loose”.’!"” 
_ “When we see that God is just, it means that His all-knowing and creative e: 
does nothing that is contrary to wisdom and benefit.’!° In this sense, all G 
acts are both just and wise.'®! The Mu‘tazilites unanimously declare that God d oe 
nothing without wisdom, and in all He does, He intends benefit.!0 rhe 
Mu'tazilites affirm that God acts for wise purposes (hikam), otherwise He would 
be aimless and foolish. However, they also tried to uphold God’s complete lack ¢ 
need by clarifying that the sole beneficiaries in purposive divine acts are Hj 
creatures. God created human beings to benefit them. God does not act through 
self-interest because He has no need.' : 
The other side of God’s character, mainly revealed in His omnipoten 
occupied a subsidiary role in the thought of this approach. Attributes indicating 
God’s omnipotence were seen by Mu'tazili scholars as something implied in the 
fact that God exists and they do not represent a separate category of attributes: 
Abi al-Hudhay] al-‘Allaf (d. 226/840-1)!" argued that the mere fact that God 
exists implies that He is knowledgeable and powerful. Other Mutazilites like Dirit 
b. ‘Amr (d. c. 200/915) and al-Nazzam (d. c. 231/845)!° said that God’s ess 
implies knowledge and power, as it is inconceivable that God is ignorant 
powerless.'°° At any rate, this divine omnipotence cannot supersede o 
from the divine justice and wisdom. Some of the Mu‘tazilites such as al- 
and al-Jahiz (d. 255/868—9)!°’ denied that God has the capacity to doi 
However, ‘Abd al-Jabbar and later Mu‘tazilites pointed out that thi 
inconsistent with God’s omnipotence. However, it remains inconceivab 
would ever do injustice because it is contrary to His perfection to a 
name with injustice.!°* Thus in one way or another, God’s omnipoten 
to work only within the realm of His justice and wisdom. For 
wisdom as an essential attribute of God precludes His com 
(gabih), a premise which leads to the conclusion that it is impos 


Finally God’s justice and wisdom are to be measured by the same scale as the 
‘one applied to human actions. This is based on the analogy to be drawn between 
the Present world (a/-shahid) and the Absent (Divine) world (a/-ghda ‘ib) because 
of which the justice, wisdom and goodness of God’s acts can be recognized by the 
human intellect.''? 

According to these doctrines, whether disability or afflictions in general 
occurred due to man’s action, to other people’s action or directly to God and so are 
beyond human control, there should be a specific wise purpose that can be 
discerned by the human intellect. The main question will thus be: what are the 
wise purposes of besetting people with affliction? For a systematic presentation 
of answers to this question within this approach, a distinction will be made 
between persons with legal liability (mukallafiin)''* who thus can be responsible 
for the evils they committed and those without legal liability (ghayr mukallafiin) 
such as children, people without mental capacity and animals. 


2.3.1 Afflictions befalling those with legal liability (mukallafin) 


According to Mu‘tazilite doctrines, disabilities occurring in this life can be divided 
into three main categories: (1) self-inflicted; (2) inflicted by humans or animals; 
and (3) inflicted by God. Each of the disabilities is to be judged as (a) good (hasan) 
and just (‘ad/); or (b) bad (gabih), which can be further categorized into (1) unjust 
(zulm) or (2) a useless act (‘abath). 

To the Mu‘tazilites, inflicting pain in general is bad (shavr) but it is still possible 
to inflict harm in a way that may be judged as good. This means that doing harm 
san be good only by exception. “Abd al-Jabbar (d. 415/1025) pointed this out by 
stating that doing harm is an injustice unless this harm: 
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attributes, to be a principle of their creed. They believe that justice 


of God’s acts, both in the ordering of the universe and in the e 
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of laws.°° 


a wise God to commit such acts. By the same token, what is impossible in a spe- 
cific case means that it cannot be done (ghayr maqdar). The Shi‘i perspective 

-teiterates the same theme by opining that the Divine Might relates only to things 

which are possible. Things that are rationally impossible are entirely outside the 

sphere of His power. It is related that someone asked ‘Ali b. Abi Talib, ‘Is your 

Lord able to fit the whole world into a hen’s egg?’ He answered: ‘God Almighty 

is, indeed, able to do anything, but what you ask is something impossible.’ So, 

although God’s sacred essence is utterly free of all impotence and inability, it is 
eaningless and irrational to ask whether God can do something inherently 

impossible.'°? Daud Rahbar (b. 1927, Pakistan) is a good example of modern 

figures who support this tendency. He believes that God’s justice is the dominant 

theme of the Qur’an.!!° In Rahbar’s theodicy, the world exists to demonstrate the 

justice of God. To him, the full display of justice requires both good and evil, the 

former for reward and the latter for punishment.''' When criticized for limiting 

God’s power by making room for human responsibility for evil, he countered, 

“God Himself exercises self-restraint from evil and thus limits His own power. To 

know Him as a moral Being in Qur’anic terms we must know Him as such, and not 


In the Shi‘ tradition, justice naturally included the avoidance of opp 
all foolish acts. Jmam Ja‘far al-Sadiq (d. 148/765) explained God 


God that if you were to do it would cause you to be blamed and repro 


Shaykh al-Sadiiq defined justice as rewarding a good act with a good 
evil act with an evil act.®” 


Besides avoiding injustice and foolish acts 
implies benefiting others.°’ Doing service for others also appears t 
important element of justice in Mu‘tazili thought. The prominent theologian 
al-Jabbar (d. 415/1025) defined a just act as an act performed by mi 
necessarily for his own advantage but for the advantage of another man for 
the act is intended. Thus just acts may, generally speaking, be defined 
acts which promote the welfare of other men, and the man who perfo’ 
‘ould be called a just man.” 
Wisdom has always been seen as closely connected with justice. The 
Shit scholar, Sayyid Mujtaba Musavi Lari (b. 1314/1935), says in this 
“When we see that God is just, it means that His all- -knowing and creative e 
does nothing that is contrary to wisdom and benefit.’! In this sense, all God! 
acts are both just and wise.'°! The Mu‘tazilites unanimously declare that God doe 
nothing without wisdom, and in all He does, He intends benefit.!©2 The 
Mu'tazilites affirm that God acts for wise purposes (hikam), otherwise He woult 
be aimless and foolish. However, they also tried to uphold God’s complete lack 9 
need by clarifying that the sole beneficiaries in purposive divine acts are Hi 


creatures. God created human beings to benefit them. God does not act through 
self-interest because He has no need.'% 


as a Force “let loose”.”!!2 


Finally God’s justice and wisdom are to be measured by the same scale as the 
one applied to human actions. This is based on the analogy to be drawn between 
the Present world (a/-shahid) and the Absent (Divine) world (a/-ghd ‘ib) because 


of which the justice, wisdom and goodness of God’s acts can be recognized by the 
human intellect.''? 

_ According to these doctrines, whether disability or afflictions in general 
occurred due to man’s action, to other people’s action or directly to God and so are 
beyond human control, there should be a specific wise purpose that can be 
discerned by the human intellect. The main question will thus be: what are the 
wise purposes of besetting people with affliction? For a systematic presentation 
of answers to this question within this approach, a distinction will be made 
between persons with legal al liability (mukallafiin)''* who thus can be responsible 


for the evils they committed ‘and those without legal liability (ghay rv mukallafiin) 
such as children, people without mental capacity and animals. 


The other side of God’s character, mainly revealed in His omnipotence, 
occupied a subsidiary role in the thought of this approach. Attributes indicating 
God’s omnipotence were seen by Muttazili scholars as something implied in 
fact that God exists and they do not represent a separate category of attribu 
Abii al-Hudhayl al-‘Allaf (d. 226/840-1)'" argued that the mere fact that 
See implies that He is knowledgeable and powerful. Other Mu‘ tazilites lik 
b. ‘Amr (d. c. 200/915) and al-Nazzam (d. c. 231/845)!°° said that God’s: 
implies knowledge and power, as it is inconceivable that God is igno 
powerless.'°° At any rate, this divine omnipotence cannot supersede 
from the divine justice and wisdom. Some of the Mu‘tazilites such as 
and al-Jahiz (d. 255/868-9)!°’ denied that God has the capacity to do i 
However, ‘Abd al-Jabbar and later Mu‘tazilites pointed out that this 
inconsistent with God’s omnipotence. However, it remains inconceivable that 
would ever do injustice because it is contrary to His perfection to | 
name with injustice.'°* Thus in one way or another, God’s omni 
to work only within the realm of His justice and wisdom. Fo 
wisdom as an essential attribute of God precludes His com 
(qabih), a premise which leads to the conclusion that it is im) 


2.3.1 Afflictions befalling those with legal liability (mukallafin) 


According to Mu‘tazilite doctrines, disabilities occurring in this life can be divided 
into three main categories: (1) self-inflicted; (2) inflicted by humans or animals; 
and (3) inflicted by God. Each of the disabilities is to be judged as (a) good (hasan) 
and just ( ‘ad/); or (b) bad (gabih), which can be further categorized into (1) unjust 
(zulm) or (2) a useless act (‘abath). 

_ To the Mu‘tazilites, inflicting pain in general is bad (sharr) but it is still possible 

9 inflict harm in a way that may be judged as good. This means that doing harm 
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involves a benefit greater than the harm; 
averts a harm greater than the inflicted harm; 
is deserved; 
is inflicted on the assumption that one of the above three conditions a ppl 
if inflicted on someone else, is intended to bring a benefit; and — 
is done to an adult of sound mind who has consented to be harmed i 
sake of profit.''® However, in the case of living beings who are not 
possession of their mental faculties and are in one’s care, it is ee 
one harms them when one is assuming that this will lead to a profit for’ hen 
in the future or that it will avert an expected harm.!!7 a 


Thus self-inflicted disability or disability inflicted by others is good a ong 
such conditions are fulfilled. However, the infliction of disability to ave ert 
suffering of an equal harm is deemed a useless act (‘abath).!'8 Based on whath ; 
been stated above, the three sorts of affliction can be analysed as follows. _ 
The first type, self-inflicted, which does not involve gaining benefit or av 
harm greater than the harm suffered, is deemed by the Mu‘tazilites to be a bad: 
because it is a form of injustice (zu/m) to oneself and thus not to be compensa 
by God or anyone else.'!? However, such pain is to be compensated if it is infl 
with the intention of averting harm, because a person in that case does not obtal 
a profit that can take the place of compensation. Also self-inflicted harm is to bt 
recompensed if it is done on the assumption that it will yield a benefit in the futur 
but fails to do so. In these two cases pain is to be compensated by God.!20 
As for the second type, harm inflicted by others, the main rule is that thé 
initiative to inflict pain or cause disability determines who compensates. Thus bo 
mukallaf and non-mukallaf must compensate for the pain they inflict on anothet 
living being even if he/she does not know that they are entitled to compensation 
equal to the pain suffered.'?! However, humans cannot know precisely how muel 
compensation they must make for pain. This means that they are unable to fulfil 
the obligation to compensate for pain.'?? Thus it is God who will mediate in) 
executing the process of compensation. God is Omniscient and therefore knows 
exactly how much compensation must be given for each pain. ‘Abd al-Jabbaf 
opined that this mediation is obligatory for God: after having enabled a wrongdoe! 
(zalim) to wrong someone else and not having prevented him from doing so, Gol 
is obliged to pass a verdict and to administer justice between the wrongdoer a 
the wronged (mazliim).'** ; 
God administers justice in this case by taking the required quantity 
compensation from the person who inflicted the pain and transfering it to # 
person who suffered the pain.'”4 It is to be noted that administering justice 
respect does not mean that God may take part of a wrongdoer’s reward and 
it to the person wronged by him. That is because reward can be earned onl} 
fulfilling a difficult task.!25 Administering justice in this regard will be done 
transferring the compensation from one account to another. ‘Abd 
explained this by saying that every living being is entitled to divine compensa 
for the pain and harm that God made him suffer. This theory implies t 
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sort of bookkeeper, who keeps the accounts of the compensation that each creature 
is entitled to receive from Him and transfers amounts from one account to 
another.'° However, in the light of this theory, what would happen in the case of 
the malicious person who has inflicted so much pain and harm on other living 
beings that he/she does not have enough ‘credit in the Hereafter’ to be transferred 
to all those who have been wronged by him/her? Three main answers to this 
question are provided by Mu‘ tazilite theologians, all stressing the fact that people 
who are wronged must be compensated somehow. 

First, if people who have been wronged cannot get compensation from the 
perpetrator, God will ensure that they are compensated by Him as His donation 
(tafaddul).'?” Second, if wrongdoers do not have enough compensation to com- 
pensate for crimes that have been committed on their orders, they must compensate 
only for crimes they have committed with their own hands. In that case, others 
who acted on their command must themselves make compensation for these acts 
unless they were committed under constraint.'?° Third, it is exaggerated to think 
that some people, tyrants for example, could have insufficient divine compensa- 
tion for all their acts of injustice. ‘Abd al-Jabbar advocated this idea by saying 
that we cannot know how much sorrow, pain, misfortune and terror has beset 
this wrongdoer and how much compensation will be given by God for these 
sufferings. '* 

The only exception to the obligation to compensate for pain inflicted is when the 
pain is not inflicted on one’s initiative.'°° Thus, if a judge wrongly decreed that 
someone’s hand be amputated in a hadd punishment and the executor carried out 
this decree, then it is the judge who must compensate the wrongly condemned 
person and not the executor because the amputation was made on the initiative of 
the judge.'*! Also pain that leads to a greater profit need not be compensated 
because the profit acquired replaces the compensation.!*? Thus, a surgeon who 
excises a patient’s gangrenous hand is not obliged to pay compensation because 
the benefit acquired — saving the patient’s life by preventing the gangrene affecting 
other parts of the body — is greater than the harm caused by the disability inflicted. 

The purpose of establishing the aforementioned conditions (on p. 30) was to 
draw an analogy between the Present world (a/-shahid) and the Absent (Divine) 
world (a/-gha ib) and finally to confirm that the third type of affliction, those 
inflicted by God, are always good: the good that can be recognized by human 
intellect.'*> However, this analogy is not always exact or without problems. For 
instance, three prominent Mu‘tazilite theologians, ‘Abd al-Jabbar (d. 415/1025), 

Mankdim (d. 425/1034) and Ibn Mattawayh (d. c. 468/1075), put aside the second 
and fourth conditions in the list on p. 30, in the case of pain imposed by God. They 
eliminated the possibility that God’s infliction of pain is good because it averts a 
greater harm, pointing out that this would be in conflict with God’s Omnipotence. !34 
They also eliminated the possibility that God’s infliction of pain is good because it 
is done on the supposition that it involves benefit or averts harm because Allah’s 
Omniscience implies that supposition (zann) is impossible for Him.'#5 

Also, the analogy between the Present world and the Absent world placed the 
Mu‘tazila in an awkward position. How could God’s imposition of illness on adult 
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* involves a benefit greater than the harm; 
* — averts a harm greater than the inflicted harm; 


* — is deserved; 
* is inflicted on the assumption that one of the above three condition 
+ if inflicted on someone else, is intended to bring a benefit; and _ 
* — is done to an adult of sound mind who has consented to be hat 


sort of bookkeeper, who keeps the accounts of the compensation that each creature 
is entitled to receive from Him and transfers amounts from one account to 
another.'*° However, in the light of this theory, what would happen in the case of 
the malicious person who has inflicted so much pain and harm on other living 
beings that he/she does not have enough ‘credit in the Hereafter’ to be transferred 
to all those who have been wronged by him/her? Three main answers to this 
- question are provided by Mu'tazilite theologians, all stressing the fact that people 
who are wronged must be compensated somehow. 
_ First, if people who have been wronged cannot get compensation from the 
perpetrator, God will ensure that they are compensated by Him as His donation 
s (tafaddul).'*” Second, if wrongdoers do not have enough compensation to com- 
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with the intention of averting harm, because a person in that case does not ob 
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world (a/-gha'ib) and finally to confirm that the third type of affliction, those 
inflicted by God, are always good: the good that can be recognized by human 
intellect.!** However, this analogy is not always exact or without problems. For 
instance, three prominent Mu‘tazilite theologians, ‘Abd al-Jabbar (d. 415/1025), 
Mankdim (d. 425/1034) and Ibn Mattawayh (d. c. 468/1075), put aside the second 
and fourth conditions in the list on p. 30, in the case of pain imposed by God. They 
eliminated the possibility that God’s infliction of pain is good because it averts a 
greater harm, pointing out that this would be in conflict with God’s Omnipotence. '34 
They also eliminated the possibility that God’s infliction of pain is good because it 
is done on the supposition that it involves benefit or averts harm because Allah’s 
Omniscience implies that supposition (zann) is impossible for Him.!35 
Also, the analogy between the Present world and the Absent world placed the 
Mu‘tazila in an awkward position. How could God’s imposition of illness on adult 
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people of sound mind be deemed good when they had not given Him their consti 
to the harm? Mu‘tazilite scholars provided three answers to this question. 
The first answer was that the relation between God and humans.is like th 
relation between a carer and children in his custody. The carer is entitled to inf 
pain on them without their consent if this leads to greater benefit than the paint 
averts harm greater than the pain, because they have been put into his care and he 
knows what is best for them. Hence God does not have to ask for humans” consti 


and gave them life and He is therefore in the best position to know what is god! 
for them.!°° 
This solution is rejected by other Mu‘tazilite scholars. For instance, “AW 
al-Jabbar thought that this solution was in conflict with the theory that Gal 
imposes obligations on humans. He argued that this presupposes that they a 
adults and of sound mind, otherwise it would be wrong to impose obligation 
on them. That they are adults of sound mind implies that they should give thel 
consent. 
The second answer is based on imagining a situation in which it is good to ham 
an adult of sound mind even if he has not given his consent beforehand. Such! 
situation would be one in which the compensation for the harm is so great that al 
adults of sound mind (mukallaf), different as they are, would certainly choose td 
bear the harm to obtain the compensation awarded for it, and those who do nol 
make this choice must be considered as not being of sound mind.!37 
The third answer was suggested by Ibn Mattawayh who believed that those wht 
are mukallaf have given God some kind of silent permission to inflict pain of 
them. His opinion is that if they know God, they also know that God will certain] 
compensate them for the pain He inflicts on them, and that He will make the 
compensation so great that each of them would choose to bear the pain for it, To 
him, this amounts to giving permission to God to inflict pain.'** 
Apart from such nuances, Mu'tazilite scholars agree that disability — or harm ifl 
general — inflicted by God on the mukallafiin is good because either (1) it 
deserved punishment; or (2) it involves a profit or benefit (maslaha).'39 


2.3.1.1 Wise purposes (Hikam) 


2.3.1.1.1 DESERVED PUNISHMENT 
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(non-mukallafiin).'*? Abi ‘Ali therefore believed that the prophets’ illnesses 
are a trial (mihna) imposed on them by God and not a /ut/ (Divine Assistance).'* 
The difference between the two is that a /utfcan motivate not only the person 
who suffers but other persons as well, whereas a trial only concerns the person 
who suffers. !*4 

The second was held by Abii Hashim (d. 321/933)!** and ‘Abd al-Jabbar (d. 
415/1025). In this regard ‘Abd al-Jabbar was initially keen to reject the idea that 
illnesses and pain are deserved punishments, as was believed by those whom he 
called the adherents of the transmigration of souls (ashab al-tandsukh),'*° those 
who believed that living beings suffer in this life because of bad acts in their 
previous lives. Consequently, those who had sinned less and obeyed more were 
given a body more beautifully formed and their sufferings were less. Those whose 
sins were more were given a body less beautiful in form and suffered more.'47 

The two main proponents of this opinion stated that illnesses in general cannot 
be intended as punishment. They cited two arguments in support of this conten- 
tion. First, it is wrong to punish someone who does not know what he/she is being 
punished for. Someone who is ill does not know whether the illness is a punish- 
ment, and even if he did understand that it was a punishment, he would not know 
what offence he was being punished for.'** Such a person may think that an 
injustice is being done to him and this may prompt him to do bad acts. This makes 
it clear, they say, that illnesses are not a punishment from God.'? Even the 
illnesses of people who are aware that they have failed to fulfil the obligations of 
God’s taklif (charge) and know that they deserve punishment are not a punishment. 
Inflicting illnesses on them as a punishment conflicts with the theory of God’s 
taklif. According to this theory, God threatens those who fail to fulfil their 
obligations with severe punishment. This means that their punishment must be 
more than merely illness in this world. It implies that they will be punished in the 
Hereafter.'*° Second, prophets and pious people fall ill, although they cannot have 
deserved punishment from God. This is an indication that illnesses are not a 
punishment.'°! 

However, ‘Abd al-Jabbar — one of the proponents of the second opinion — does 
not deny that there is pain in this world inflicted by God, or on His command, that 
is meant as a deserved punishment. However, in these cases the punished persons 


know why they are being punished. An example of such a deserved punishment 
from God is a hadd punishment: although it is carried out by humans, it is 


_ considered to come from God because it is done on His command.!*? 


In this regard it was asked what God would do in the case of a believer whose 
hand had been cut off and who then apostatized, and conversely in the case of an 
infidel whose hand had been cut off and who then came to believe. The simplest 
response was that he would be compensated by God; another hand would be 
Substituted. Other Mu'tazilites held that the hand of the apostatizing believer 
would be attached to the repentant infidel, while the infidel’s hand (which had 
been amputated while he still disbelieved) would be attached to the apostate. Still 
others rejected this on the ground that the believer and disbeliever are not ‘the hand 


and the leg’.!53 
= 4 
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2.3.1.1.2 DIVINE ASSISTANCE (LUTF)'* 


As for the nature of the benefit (mas/aha) ensuing from God’s infliction of pain, 
opinions in the Mu‘tazili School fluctuate between lutf (Divine Assistance) and 
‘iwad (Compensation). Broadly speaking, several of God’s actions towards 
humans have a relation to God’s taklif (charging).'®> God imposes obligations on 
all adults of sound mind (mukallafiin) with the purpose of giving them the 
opportunity to earn a reward.'®® This means that if God’s purpose is to give people 
the opportunity to earn a reward, He must impose on them something difficult but 
not so difficult as to be impossible, because it is bad (gabih) to impose al 
impossible task and of course God does not do anything bad.'*” Thus God's 
obliged to do certain things and acts to enable people to fulfil that which He has 
imposed on them.'®§ These acts are performed with the purpose of (1) informing 
people about which obligations are imposed on them; or (2) motivating them to 
fulfil these obligations. These acts of God are deemed a/taf (the plural of /uff), 
For instance, God’s sending prophets to the people to inform them of the) 


obligations imposed on them is a /utf.'*? 
In this sense, pain sent by God is both an important /utfand a warning (i ‘tibar) | 
Abt Hashim argues that God’s infliction of pain would be a useless act (‘abath) if] 
it was not a warning.'©° Mankdim added that the warning may be intended for the 
person in pain or for others or for both.'®! By this, Mu‘tazilite scholars could mean 
that pain in this life warns people that there will be a painful punishment in Hell if 
they fail to fulfil,the obligations imposed by God.'® 


2.3.1.1.3 COMPENSATION (‘/WAD)'** 


As stated above, whether the initiative to inflict pain or cause disability is taken by| 
a mukallaf or a non-mukallaf determines who compensates.'* As usual, by! 
drawing an analogy between the present and the transcendent (divine) world. 
Mu‘tazilite theologians stated that pain inflicted by God or by His command or 
permission is compensated by Him. God gives the compensation in order to ensure 
that His infliction of pain is not a bad act. Without such compensation God’s act! 


165 


would be an injustice. 
As for the time of giving compensation, some Mu‘tazilites such as al-‘Allaf (d 
between 227 and 235/841 and 849)!°¢ and Abi ‘Ali al-Jubba’i (d. 303/915)! 
stated that it must be in the Hereafter!®* whereas some others including ‘Abd al 
Jabbar and Abt Hasim opined that compensation can be given by God in this lif 
or in the Hereafter.'®? But in any case God gives the compensation after the ham! 
is done and not before.'”° However, in some particular cases compensation fo! 
pain cannot be given in this world. For instance, those who suffer pain while dying 
can be compensated for it only after their death.'7! Broadly speaking, itis G 
who determines whether a person will be compensated in this world or im 
Hereafter. Being Omniscient, God compensates each creature at the best momen 
for him.'’? However, compensation to be given by God in the Hereafter cannot 
remitted by the person entitled to it. That is because the possibility of remittl 
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compensation is related to the possibility of claiming it and compensation to be 
given in the Hereafter cannot be claimed in this world.!” 

‘Abd al-Jabbar stressed that God’s giving of compensation in the Hereafter 
should not lead to a situation where someone who has not fulfilled the obligations 
of the taklif receives something that amounts to a reward from God.'”4 But this does 
not negate the fact that even people in Hell will receive the compensation they are 
entitled to. The fact that these people deserve punishment does not nullify their right 
to be compensated for the pain and illnesses they have suffered. That is because 
compensation, unlike reward, is not due to honour or respect for the recipient. 
Hence, there is no reason to think that people in Hell will not be compensated.!” 
However, compensation given to people in Hell cannot be the same as what is given 
to people in Paradise. Rationally, giving pleasure can be equated with taking away 
pain. It is therefore possible that God diminishes the punishment of people in Hell 


in proportion to the compensation they are entitled to receive.!7° 


2.3.2 Afflictions befalling those without legal liability (non-mukallafun) 


Broadly speaking, the Mu‘tazilites devoted much ingenuity to the problem of the 
seemingly unmerited suffering, particularly that of infants and animals.'7’ As stated 
above, in the Mu‘tazilite view God does nothing without purpose, and in all that He 
does He intends only benefit. How might this belief be reconciled with the 
sufferings of the non-mukallafiin, especially innocent children? More than one 
answer was given to this question. Here opinions may be categorized into two main 
groupings, namely the ashab al-tanasukh (those who believed in metempsychosis 
or the transmigration of souls) and the majority view maintained by the Mu‘tazila. 


2.3.2.] Adherents of metempsychosis (ashab al-tanasukh) 


That disabilities, illnesses and misfortunes afflicting children, people without 
mental capacity and animals constitute deserved punishment was a view advocated 
by those Mu'‘tazilis who believed in metempsychosis.'7* They said that the 
pain and illness suffered in this life are the result of one’s sins committed in 
a previous life. 

They held that God created men healthy, sound in body and mind, in an adult 
State, and in a world other than the one in which they now live. He created in them 
the full knowledge of Himself and showered on them His blessings. God then 
placed them under an obligation to show gratitude to Him. Some of them obeyed 
him and some disobeyed in all that he had commanded while a third group obeyed 
in some things and disobeyed in others. God allowed those who obeyed in all 
things to remain in Heaven. Those who were disobedient in all things God cast 
out of Heaven and put in a place of punishment, namely Hell. Those who were 
partly obedient and partly disobedient God sent to this world and clothed them in 

gross human bodies. He also subjected them to adversity, suffering, hardship and 
comfort, pain and pleasure. In this life, too, He gave them different forms, some 
having the form of men and some of animals according to the measure of their 
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sins. Those who had sinned less and obeyed more were given a more beautifil 
body and their sufferings were less. Those whose sins were greater were givend 
less beautiful body and suffered more. Henceforward, those who are animals wil 


not cease to be animals in one life after another, as long as their acts of obedient 
and disobedience continue.'” 

Furthermore, the adherents of this doctrine claimed that all species of animih 
are charged with the duty of observance (taklif), and have received ordinances aml 
prohibitions in accordance with their diverse forms and methods of expression.” 
Moreover, they added, God will endlessly continue to send His message to eve)) 

kind of living being, even bugs, lice and fleas, while His charge to living beings 
will always remain.!®! 

Bi3.2.2 


The majority view 


The Muttazilites could not comfortably claim that children suffered pain as? 

means of lurtf. Nor could they claim that children’s suffering was the requisitt 
tribulation through which reward might be won. That is because children posses 
no juridical status of responsibility-(takli/) under Islamic jurisprudence. Variols 
solutions were offered to this seemingly insoluble problem.'*? 

Some Muttazilites denied that God caused any undeserved pain.!S3 Thus, the) 
said, children feel only pain inflicted on them by humans and not pain inflicted by 
God.'™ ‘Abd al-Jabbar refuted this opinion by pointing out that ey ery adull 
experienced pain during childhood just as they do during adulthood.'85 Children 

become ill just as adults do. From this ‘Abd al-Jabbar concluded that children 
suffer illnesses sent by God.'S® Others, including al-Nazzam (d. c. 231/845) 18) 
held that children’s suffering is, indeed, God’s doing but occurs through ‘the 
necessary course of events’.'** However, in the majority view, God inflicted pain 
on infants for the two main purposes described below. 


2.3.2.2.1 DIVINE ASSISTANCE (LUTF) 


Each illness is a /utf. Adults of sound mind can profit from the motivation 
contained in illnesses and deserve a reward for fulfilling the obligations of God's 
taklif. Thus, after having reached maturity, children become mukallaf so that they 
also can profit from the /utf contained in their illnesses. However, children who 
die before reaching maturity cannot do this: they cannot deserve a reward, as they 
never become mukallaf. However, such children’s suffering is not useless: adults 
living near them can profit from the /uf contained in their illnesses. Generally 
speaking, pain suffered by a non-mukallaf can be a lutf for a mukallaf. Children’s 
illnesses and disabilities serve as a clear example here because they are a sort of 
lutf for parents.'*° 


COMPENSATION (‘JWAD) 


F é : : es 

Being a /utf for the mukallafiin around them does not fully justify the disabilitt 
: é : a 

and sufferings of children who die before reaching maturity. There must be 
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benefit for the children as well. It would be bad, Mu‘tazilites argued, if God 
inflicted illnesses on them from which others can profit and they themselves 
cannot.'”’ The benefit that children can get from their illnesses is a compensation 
(‘iwad) given to them by God. 

The majority of the Mu‘tazila stated that it is inevitable that God will revive 
those children who have not received all their compensation in this world, together 
with the mukallafiin, on the Day of Resurrection so that they can receiv 
compensation in the Hereafter. '?! 


e their 


2.4A median approach 


The advocates of this approach represented the majority of early and late Muslim 
scholars within the circles of theologians (mutakallimiin), jurists (fugahda’), 
traditionists (ah/ al-hadith), interpreters of the Qur’an (mufassiriin), Sufis, early 
and late philosophers such as Abi al-Barakat (d. c. 550/1155) and a large number 
of the late Ash‘arites who diverged from their school in this specific respect.!°? In 
his book Kitab al-tawhid (Book of Oneness), Abi: Mansir al-Maturidi (d. ce. 
333/944)! contributed to this approach in a chapter entitled a/-Dalil ‘ala anna 
li al-‘alam Muhdith (The Evidence that the Cosmos Has One Who Gave It 
Temporal Existence). Apart from al-Maturidi, four main scholars played important 
roles in theorizing this approach and elaborating its doctrines. Throughout his 
different works, Ibn Taymiyya (d. 728/1328)!'°4 constantly treated the issue of the 
theodicy and the divine acts. He also issued a detailed and lengthy fatwa on the 
theodicy.!°> Recently. Ibn Taymiyya’s various statements were collected and 
analysed in Jon R. Hoover’s PhD dissertation defended at the University of 
Birmingham!” and published in 2007 under the title /bn Taymiyya's Theodicy of 
Perpetual Optimism.'*’ Ibn al-Qayyim (d. 751/1350) also devoted a large portion 
Of his writings to theodicy. His main work on this issue was Shifa’ a/l-‘alil fi 
masa il al-gada' wa al-qadar wa al-hikma wa al-ta ‘lil (Healing the Sick on Issues 
of Fate, Predetermination, Wisdom and Theodicy).'** The third figure was al-‘Izz 
b. ‘Abd al-Salam (d. 660/1066) who wrote a book on afflictions, calamities and 


misfortunes (A/-Fitan wa al-balaya wa al-mihan wa al-razady@) in which he 


counted about seventeen benefits (fawa ‘id) deriving from them.'” It is noteworthy 


that al-‘Izz b. “Abd al-Salam used the term ‘benefits’ (awa 7d) rather than ‘wise 
purposes’ (hikam). This may be because of his support of the Ash‘arl viewpoint 
that God cannot be questioned and that the wisdom behind His divine acts should 
not be investigated Anyhow, what al-‘Izz termed ‘benefits’ and others *wise 
purposes’ were studied to present a logical justification for the calamities and 
Suffering taking place in this life. Finally, the Yemeni scholar Ibn al-Wazir 
(d. 840/1436) studied the issue of theodicy in his famous book Ithar al-haqq ‘ala 
al-khalg (Preferring the True [God] to the Creatures).7?! 

Abi Hamid al-Ghazali was a controversial figure in this regard. According to 
Ibn al-Wazir, he 1 


s one of the main proponents of this median approach.?° 
Sherman Jackson (Professor of Arabic and Islamic Studies, University of Michigan) 
also argued that Ash‘aris such as al-Ghazali and later theologians did not reject 
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sins. Those who had sinned less and obeyed more were given a more beautifil 

body and their sufferings were less. Those whose sins were greater were givena 
less beautiful body and suffered more. Henceforward, those who are animals wil 
not cease to be animals in one life after another, as long as their acts of obedient 
and disobedience continue.'”? 

Furthermore, the adherents of this doctrine claimed that all species of animal 
are charged with the duty of observance (tak/if), and have received ordinances ani 
prohibitions in accordance with their diverse forms and methods of expression.” 
Moreover, they added, God will endlessly continue to send His message to ever 

kind of living being, even bugs, lice and fleas, while His charge to living beings 
will always remain.'*! 
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2.3.2.2 The majority view 


The Mu'tazilites could not comfortably claim that children suffered pain as# 
means of lutf. Nor could they claim that children’s suffering was the requisitt 
tribulation through which reward might be won. That is because children posses 
no juridical status of responsibility-(taklif) under Islamic jurisprudence. Various 
solutions were offered to this seemingly insoluble problem.!*2 ( 
Some Mu'tazilites denied that God caused any undeserved pain.'* Thus, they 
said, children feel only pain inflicted on them by humans and not pain inflicted by 


experienced pain during childhood just as they do during adulthood.'®5 Children 
become ill just as adults do. From this ‘Abd al-Jabbar concluded that children 
suffer illnesses sent by God.'*° Others, including al-Nazzam (d. c. 231/845) 18) 
held that children’s suffering is, indeed, God’s doing but occurs through ‘the 
necessary course of events’.'** However, in the majority view, God inflicted pain 
on infants for the two main purposes described below. 


2.3.2.2.1 DIVINE ASSISTANCE (LUTF) 


Each illness is a /utf. Adults of sound mind can profit from the motivation 
contained in illnesses and deserve a reward for fulfilling the obligations of God’s 
taklif. Thus, after having reached maturity, children become mukallaf so that they 
also can profit from the /uf contained in their illnesses. However, children wh0 
die before reaching maturity cannot do this: they cannot deserve a reward, as they 

never become mukallaf. However, such children’s suffering is not useless: adulls 

living near them can profit from the /uff contained in their illnesses. Generally 

speaking, pain suffered by a non-mukallaf can be a /utf for a mukallaf. Children’ 

illnesses and disabilities serve as a clear example here because they are a sort J 
lutf for parents.'®? 


2.3.2.2.2 COMPENSATION (‘/WAD) 
i z i = if isabilities 
Being a /Jutf for the mukallafiin around them does not fully justify the disabill 
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and sufferings of children who die before reaching maturity. There must 


God.'** ‘Abd al-Jabbar refuted this opinion by pointing out that every adulll 
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benefit for the children as well. It would be bad, Mu‘tazilites argued, if God 
inflicted illnesses on them from which others can profit and they themselves 
cannot.'°? The benefit that children can get from their illnesses is a compensation 
(iwad) given to them by God. 

The majority of the Mu‘tazila stated that it is inevitable that God will revive 
those children who have not received all their compensation in this world, together 
with the mukallafiin, on the Day of Resurrection so that they can receive their 
compensation in the Hereafter.!*! 


2.4A median approach 


The advocates of this approach represented the majority of early and late Muslim 
scholars within the circles of theologians (mutakallimin), jurists (fugaha’), 
traditionists (ah/ al-hadith), interpreters of the Qur’an (mufassirin), Sufis, early 
and late philosophers such as Abi al-Barakat (d. c. 550/1155) and a large number 
ofthe late Ash‘arites who diverged from their school in this specific respect.'°? In 
his book Kitab al-tawhid (Book of Oneness), Abi Mansor al-Maturidi (d. c. 
333/944)!%5 contributed to this approach in a chapter entitled a/-Dalil ‘ala anna 
li al-‘alam Muhdith (The Evidence that the Cosmos Has One Who Gave It 
Temporal Existence). Apart from al-Maturidi, four main scholars played important 
roles in theorizing this approach and elaborating its doctrines. Throughout his 
different works, Ibn Taymiyya (d. 728/1328)!*4 constantly treated the issue of the 
theodicy and the divine acts. He also issued a detailed and lengthy fatwa on the 
theodicy.'!°* Recently, Ibn Taymiyya’s various statements were collected and 
analysed in Jon R. Hoover’s PhD dissertation defended at the University of 
Birmingham!® and published in 2007 under the title /bn Taymiyya's Theodicy of 
Perpetual Optimism.'*’ Ibn al-Qayyim (d. 751/1350) also devoted a large portion 
Of his writings to theodicy. His main work on this issue was Shifa’ al-‘alil fi 
masa’il al-gada’ wa al-gadar wa al-hikma wa al-ta ‘lil (Healing the Sick on Issues 
of Fate, Predetermination, Wisdom and Theodicy).'°8 The third figure was al-‘Izz 
b. ‘Abd al-Salam (d. 660/1066) who wrote a book on afflictions, calamities and 
Misfortunes (A/-Fitan wa al-balaya wa al-mihan wa al-razaya) in which he 
counted about seventeen benefits (fawd ‘id) deriving from them.!%? It is noteworthy 
that al-‘Izz b. ‘Abd al-Salam used the term ‘benefits’ (fawa id) rather than ‘wise 
purposes’ (hikam). This may be because of his support of the Ash‘ari viewpoint 
that God cannot be questioned and that the wisdom behind His divine acts should 
Not be investigated.?°° Anyhow, what al-‘Izz termed ‘benefits’ and others ‘wise 
purposes’ were studied to present a logical justification for the calamities and 
Suffering taking place in this life. Finally, the Yemeni scholar Ibn al-Wazir 
(d. 840/1436) studied the issue of theodicy in his famous book /thar al-haqq ‘ala 
al-khalq (Preferring the True [God] to the Creatures).2?! 
Abii Hamid al-Ghazali was a controversial figure in this regard. According to 
Ibn al-Wazir, he was one of the main proponents of this median approachi202 
Sherman Jackson (Professor of Arabic and Islamic Studies, Unive rsity of Michigan) 
also argued that Ash‘aris such as al-Ghazali and later theologians did not reject 
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: : : ty “tazil7 objectivism 2 
rational considerations of utility but only Mu tazili objectivism.~” Muhammai 


al-Sayyid al-Julaynid (Cairo University) said there were two Ghazalis. The fin 
Ghazali was the Ash‘ari theologian who accepted the main doctrines of th 
Ash‘ari school and belonged to the anti-theodicy approach. The other Ghazil 
was the free thinker who had his own independent views and thus spoke abot 


the wise purposes (hikam) of the divine acts.?°* In response to al-Julaynid 
Hoover stated that 


calamities, misfortunes and other issues of direct relevance to the subject. If we 
classified this extensive material as theodicy related, then the comments, made by 
more than one researcher, on the rarity of theodicy texts and the non-centrality of 
this issue in Islamic thought should be taken with reservation.*!4 

As for their main ideas, the advocates of this approach pondered over the 
clashing arguments presented by the first two groups and contended that truth lies 
ina balance between these two. The pro-theodicy group was criticized because 
their understanding of divine justice ultimately placed the sayings, actions and 


. 5 eanes ‘ ra movements of angels, human beings and jinns beyond God’s pow 
a careful reading of al-Ghazali’s text reveals that while purpose and causal) . © J 2 I 


er, will and 
; : } creation. The anti-theodicy group was criticized for overemphasizing the divine 
indeed seem to pervade the discussion, the key term ‘i//a does not appear, ali} F ; ee - # e 
” eee ; | omnipotence by which they almost negated the freedom of human beings to act 
the text could be interpreted to exclude causality in God’s will. Also, a 3 ; wil] 2 
Ate a | in life according their own will. 
Ghazali explains that, while mercy involves pain and tenderness from tht} . ‘ ac PATER sod? ; ; 
1 ful. this d t | God wt wef li Combining divine names and attributes expressing God’s omnipotence with 
merciful, this does not app »Go ose p :) el! . Sai : Aa : 
f 1 aH ply to God whose perfection does not involve ca those indicating His justice and wisdom was seen as a Qur’anic phenomenon. For 
pain for o : iS : Se 3 2 3 
t on 4 one in need. This fits well with the traditional Ash‘ari understan in| instance, the name indicating divine omnipotence, A/- ‘Aziz (the Powerful), occurs 
of God \ satis Sale j Fat eee aes 
| eleven times in the Qur’4n in combination with the name indicating God’s mercy, 
Woover aeaul iy 0 TT ee ‘ it Al-Rahim (the Merciful).2!© This combination occurs for instance in the context of 
/er Supported his p Te shar rank’ ini ally 
Pported his point by citing Richard Frank’s opinion that al-Ghazil afflicting previous nations and peoples with severe punishments for disobeying 
eaphicitly denied that God acts for a purpose (gharad) or for compensatio® God’s Messengers (Qur’an 26:09, 86, 104, 122, 140, 159, 175, 191). The same 
W SO = ea ee iene . = 4 Z A 
Mf ae To my mind, it is aay to enshrine al-Ghazali within the tradition!) name, 4/- ‘Aziz, occurs also in the Qur’an twenty-nine times in combination with 
sh‘ari ; adv = 1 ex) 217 
s ae Viewpoint eee ae although he unequivocally advocated thi} the name 4A/-Hakim (the All-Wise).?'’ A trawl through a number of these verses 
OSIt1O S e s works. He has, as al-Julaynid i Rate, S : ae his; 
HEIRS) NALIN INES NOISSS te has, 1) al Julaynid indicated, expressed oth shows that some references are relevant to disability. For instance, the seventh 
views which can easily be placed within this median approach. One of the treatist® 


instance of this combination (3:06) refers to the shaping of embryos in the womb 


attributed to al-Ghazali deals with the divine wisdom to be traced in the createll according to God’s Will. ” 
d 2g s 


: ; - at ae et Thus the wide range of differences among new-born 
beings (Al-Hikma fi makhligat Allah ‘Azz wa Jall)2°’ However, al-Ghazali 


a8 : oe | babies — white, black, healthy, sick and disabled — is not an expression of one side 

writings show that he can still be classified, as shown above, among the Sufis wht} of God’s character. It is an indication of both His Omnipotence and His AIl- 

SRI pae CSR IN ME EEN Wisdom. The fourteenth instance of this combination (5:38) conveys the divine 

inimodernitimes; theme danjapproachihas also been advocated by a numb order of amputating the hands as a punishment for committing the crime of 

of scholars and researchers. In his book Fi ‘alam al-makfufin (Inside the W on robbery. That the verse ends with these two names, was read by some scholars as 
ofthe Blind); the late Egyptian scholar Ahmad Seed TS (1918-1980) asked indicating that the order for such punishment indicates that God is both All- 
the question: Why did God create blindness although it is bad and disliked Powerful and All-Wise.2'S In this vein, when Sulayman b. ‘Abd al-Wahhab (1786 
The possible answers advanced by al-Sharabasi cover twenty-five pages, most o! 1818) wrote a commentary on Kitab al-tawhid, which was written by his 
them concerned with medical interpretations rather than theological wise ‘ = 
purposes.2°* The Saudi researcher Muhammad Rabi* 


grandfather Muhammad b. ‘Abd al-Wahhab (d. 1703—1792), he gave it the title 


Taysir al-‘Aziz al-Hamid fi sharh kitab al-tawhid (The Facilitation of the Powerful 
the Worthy of Praise: A Commentary on the Book of Unity) 


Hadi al-Madkhali wrott} 
his MA thesis on the wisdom and theodicy of the divine acts (4/-Hikma wi 


al-ta‘lil fi af‘al Allah ta‘ala)2® Zuhayr Muhammad al-Zamili made the questio# 
“Why Did God Make diseases?’ 
al-amrad.'° 


!9 This indicated that 
the phenomenon of combining names that would at first seem contradictory was 
the title of his book Limadha ja‘ala Alla common among the advocates of this approach. 

Apart from these two studies, modern Muslim scholars such @& 
Yusuf al-Qaradawi (b. 1926)?!' and Muhammad Sa‘id Ramadan al-Bill 
(b. 1929)!2 have treated the issue of theodicy while studying the broad topit 
of God’s fate and predestination (gada’ and gadar). The late Egyptian scholaf 


Muhammad Mutwalli al- SAE (1911-1988) also tackled the issue of theodity 
in his book on good and evil? 


As for the perfect and flawless character of God, advocates of this approach 
believed that the aforementioned two approaches ultimately portrayed an 
inadequate view of God. The retributive justice advocated by the Mu‘tazilites and 
the voluntaristic divine justice promoted by the Ash‘arites were both criticized. The 
Ash‘arites’ denial of the wise purposiveness of God’s acts and the Mu‘tazilites’ 
promotion of wise purposiveness as measured by human standards are also both 
Other than these figures, a huge relevant literature is available in commentane he is The See a Osun approachisicocapsulatcdiaitue 
on the Qur’an and Hadith and sometimes also in juristic sources. Although ther® pow INE statemenu OYE one aymlyya: 


is almost no mention of the term ‘theodicy’ (ta‘Ii/), the scholars discuss 
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Injustice is putting something in other than its proper place (wad ‘al-shay'fi 
ghayr mawdi ‘ih). Justice is putting [every]thing in its proper place. He — Glory 
be to Him — is a wise arbiter and just, putting things in their places. He puis 
everything in its place, which corresponds to it and which wise purpos 
and justice require. He does not differentiate between two identical things 
and He does not equate two different things. He punishes only whomevt 
deserves punishment and puts it in its place on account of the wise purpos 


and justice in that. As for the righteous and God-fearing, He does not punts 
them at all.??! 


idea that all the wise purposes (hikam) of divine acts are always traceable by the 
human intellect. That is because the human intellect is finite and limited whereas 
God’s wisdom is infinite and unlimited.~*° Thus, when there is a case or incidence 
whose wisdom cannot be understood, it should be attributed to the incapable mind 
of humans, not to the All-Wise God.?! 

After mentioning the example of amputating a gangrenous hand and the possible 
goodness implied in it, al-Ghazali elaborated on this point by saying, 


Now, if a particular evil occurs to you without your seeing any good beneath 
it or you should think that it is possible that a particular good be achieved 
without being contained in evil, you should query whether your reasoning 
might not be deficient in each of these two trains of thought. . .. So accuse 
your reasoning in both ways and never doubt that He is the most merciful of 
the merciful or that ‘His mercy takes precedence over His anger’. 


Although they uphold in principle the Mu‘tazill view that God’s acts always havt 
a wise purpose (hikma), the advocates of this approach have their own reservations 
in this respect. Ibn Taymiyya accused them of ending up in a contradictory 
position when they said that God acts for a wise purpose that is separate from Hitt 
and that benefits creatures but not Himself.?” For him, it is irrational for any agetl 
to do good to others without some judgement (hukm), profit or praise accruing td 
him himself. Someone who is ultimately indifferent to praise and beneficence- 
as God is in the Mu'tazila view — is acting aimlessly. This, ironically in Ibt 
Taymiyya’s view, is precisely what the Mu‘tazila seek to avoid by attributing 
purpose to God’s Will2?> 
As for the notion of theodicy, they also tried to find middle ground by saying 

that behind every divine act there must be one or many wise purposes but thest 


Concluding this discussion with a mystic touch, al-Ghazali says, “Beneath all this 
lies a secret whose divulgence the revelation prohibits, so be content with prayer 
and do not expect that it be divulged.’*** The famous mystic Muhyi al-Din Ibn al- 
‘Arabi (d. 638/1240), in his A/-Futihat al-makkiyya (Meccan IIluminations), 
shared al-Ghazali’s viewpoint, stressing that there is a wise purpose for every 
mode of being which, if still hidden from our vision, will appear through deeper 
insight in the course of time.?*? In this vein, ‘Aziz al-Nasafi, a thirteenth-century 


are not necessarily always detectable by the human intellect. Basing themselves 
mainly on scriptural texts from the Qur’4n and Sunna on the one hand and making) 
use of rational arguments on the other, they counted a number of possible wis¢ 
purposes for the existence of disabilities and other forms of suffering in life 
According to the advocates of this approach, the theodicy of divine acts can bt 
characterized by four main elements. The first element was the ongoing emphasis 
that no justification for the existence of evil and affliction should impair the perfect 
and flawless character of God. Contrary to the Ash‘arites who stressed divine 
power at the expense of divine justice, and to the Mu'tazilites who did the 
opposite, this approach strove for a middle ground by maintaining balance betweefl 
all the attributes of God and seeing that emphasis on one of them should not be al 
the expense of the other.2*4 They found it necessary to extract what is useful and 
appealing from both approaches and to cast aside what they deemed harmful. 
The second element was that attempts to search for the wise purposes behint 
the divine acts do not represent an eccentric phenomenon or an innovation if 
Islam. Recalling the prophetic tradition relating that Adam, having seen the blind. 
dumb and afflicted among his progeny, asked God, ‘Why did not you make all mJ 
progeny equal?”,2?° they concluded that what is inadmissible in Islam is only © 
make such attempts in order to cast doubt on the wise purposes of God.~? 
The third element was the firm belief that no aspect of this world, howeve! 
insignificant it may seem, is without a redeeming reason.”** This holds true tol 
extent that the wise purposes (hikam) of the pain befalling different creatures @ 
too many to be fully enumerated.22? However, this belief should never lead to 


mystic, compared the person who does not realize that the world is perfect to a 
blind man who enters a house and complains that everything is in his way.?*4 
In modern times, Abia al-A’la al-Mawdidi (d. 1903—1978) condemned those 
who argue that the existence of widespread suffering is inconsistent with the image 
of a Wise, Merciful and All-Powerful God. In his article, Kotah nazari (Short 
Sightedness), al-Mawdidi replied to this argument by drawing attention to two 
familiar cases. First, governments which take measures which may involve some 
unavoidable suffering for a few to promote the general welfare: had the sufferers 
been aware of the government’s real purpose, they would not complain and 
condemn it. Another example al-Mawdidi gives is that of a gardener. In order to 
maintain his garden properly and make it look more beautiful, the gardener must 
trim some plants, change their locations, even throw some out. Had the plants that 
are affected in the process had tongues, they would certainly have complained. 
But if they could look at the whole garden and understand the entire planning of 
the gardener and his work, they would not raise an objection. Al-Mawdidi argued 
that our position in this infinitely vast, immensely complex and extremely beautiful 
world is no better than that of a few sufferers among the masses of a country or 
Some plants in a garden. We are, he added, in no position to scan the entire 
universe, let alone to comprehend its workings. If we use the presence of evil in the 
World to deny the existence of God, we will be like the sufferers who complain 
about their government or plants in the garden who complain about the gardener.?° 
The same line of argument was adopted by the Syrian scholar Sa‘id Hawwa 
(1935-1989)?*° who accused such people not only of short-sightedness, as did 
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a less harsh tone, Yisuf al- of the things your hands have wrought, but for many [of them] He grants 
forgiveness’ (42:30). Some commentators interpreted ‘misfortune’ (musiba) as 
illness, punishment or any other form of affliction in this life*4? and ‘the things 
your hands have wrought’ as one’s sins and misdeeds.7** Upon the revelation of 
this verse, the Prophet is reported to have said, ‘No scratch of a stick, shudder of 
a vein or stumble of a foot befalls a man but because of a sin, but what Allah 
forgives is more.’**° The same purport is also encountered in the Qur’anic verse, 
‘Whatever good (hasana) befalls you, it is from God; and whatever ill (sayyi‘a) 
from yourself? (4:79). Hasana (good) and sayyi'a (bad) in this verse are interpreted 
respectively as favours, e.g. prosperity, health and wellness, and misfortunes, 
e.g. infertility and calamity.7*° ‘From yourself’ here means because of your 
sins.?>! It is to be noted that ‘you’ and ‘yourself’ here originally referred to the 
Prophet Muhammad but the purport of the verse is applicable to every Muslim 
and according to some scholars to all humans.” Finally, it is related that on 
the revelation of the Qur’anic verse ‘Whoever works evil, will be requited 
accordingly’ (4:123), Muslims found it too hard and conveyed their complaint to 

the Prophet. Asking him if it was true that the purport of the Qur’anic verse would 

be precisely applied, the Prophet replied in the affirmative. However, he pointed 

out that such requital will not inevitably take place in the Hereafter, but could take 

the form of calamities and afflictions visiting one’s body or property in this life.?? 
os r . The purport of these verses was also vivid in the minds of early Muslims, as 
24 VAfflictions befalling those withilegal lability (mukallafin) Pifected He many reports about them. For instance, the Gaieeauion ‘Imran ibn 
Husayn (d. 52/672)**4 was afflicted with a physical disease. Some of his friends~ 
paid him a visit and said, ‘We feel sorry for what you suffer.” He said, “Do not 


al-Mawdudi, but even of madness.?57 Adopting 
Qaradawi (b. 1926) speaks of a sacred or inviolable area (mantiga haram) of God's 
predestination that should not be encroached on, and of inscrutable meanings 
(asrar) that should not be investigated. To him, understanding the wise purposes | 
of pain and suffering in life is a thorny issue on which questions cannot be | 
satisfactorily answered. What cannot be known in this regard is much more than 
what can be known.238 
The fourth element which characterized the median approach was the prionty 
of revelation over reason. The hikma propounded by revelation cannot be 
contradicted by rational argument or thought.23? That is because revelation is 
infallible whereas reason is prone to err.”*° By the same token the hikma proposed | 
by the mind should not oppose any of the basic tenets of Islamic belief! 

As was the case with the pro-theodicy approach, the wise purposes for the | 
existence of disabilities, within the broad framework of pain or suffering, will be 
divided into those related to the mukallafiin and those related to the nom 
mukallafiin. Contrary to the pro-theodicy approach, categorization here is highly 

subjective and not always based on a strict separation between the two categories 
by the advocates themselves. Thus the possibility of overlap between hikatl 

classified in these two categories should be kept in view. f 


2.4.1.1 Disabilities: punishment for sins committed? 


\n the introduction to her recent study Disability in Islamic Law, Vardit Rispler : -- eee : x 
pes: 5 ni Saas rear y ; Rispler feel sorry. This all happens because of a sin but what Allah pardons is much more. 
Chaim (University of Haifa) said: ~ Tae epaupenne é ; 
hen he recited verse 42:30 (quoted above).*°° Afflicted with facial paralysis while 
: : ; bs 5 erforming the Hajj, the Companion Mu‘awiya b. Abi Sufyan (d. 60/680)*°° 
It is never proclaimed that the disease is predestined by Allah so that the ill y ‘ at B ae pier : ors 
Waratah aera A that di . f conceded that this could be because he had committed a sin.7°’ Likewise, al-Qadi 
S as a portunity to repent, or that disease is a way ishme : ; SB ANOSs : 
5 Sane oa an ae : Y, t P ‘an. S fiat Nl ty Of punishment Shurayh (d. between 76/695—6 and 80/699—700)*** was asked about an ulcer in 
for certain sins. Now st in Soe an, * evat or fiqh is a clear causality the palm of his hand. He said that this was because of what ‘your hands have 
SERS between Allah and the onset of a disease and/or disability ina wrought, but for many He grants forgiveness’.25? 
—_ believer.” ra A number of these traditions regarding disabilities in particular were reported to 
a have developed during the lifetime of the Prophet, disability appearing to be 
_ " is ‘ F £ I iS@DUIty app! 2 
Such a statement might find support among a number of the Mu‘tazili scholars concomitant with committing grievous.sins.such.as.lying-to the Prophet or showing 
as noted above, who refused to see a link between sin and the infliction of pail! him disrespect out of arrogance and pompousness. Some Of the perpetrators 


recorded in this context include a woman called Jamra bint al-Harith b. ‘Awf, who 
Was afflicted with leprosy,?°° Yazid b. Bahram, who was afflicted with paralysis 
and therefore became known as a/-muq ‘ad (the seated) because he could not walk 
any more and Busr (in another reading Bishr) al-Shuja‘i, whose hand was 
paralysed.*** These traditions also paved the way for other stories with the same 


However, the statement remains blatantly contradictory to clear texts in the Qur'al 
and Sunna, not to mention the writings of scholars advocating the medial 
approach. The possibility of a cause-effect link between committing sins on the 
one hand and disabilities or diseases in general on the other cannot be denied. Fo 
instance, of the early scholars, Ibn Taymiyya and Ibn al-Qayyim regarded people 


sins as the main cause of misfortune, pain and disease in this worldly life.243 This Message said to have happened after the alain of the PARe] as ern related by well- 
is also the case among many modern scholars such as the late Egyptian Ahmm® known Muslim Se such’as|Ibn allawzt (d. 597/1200),°% pusme al-Din‘al- 

al-Sharabast (1918—1980),244 the Syrian Muhammad Sa‘id Ramadan al-Bult ° i he eat end Ten He at esis ee eae . 
1929)?45 and the Iraqi ‘Abd al-Karim Zaydan.2* More than one Qur’anic VE - ocUED ah traditions are ORGS y few compared with others promoting 
Orgiveness and tolerance towards people who commit sins, their purport of a 


were understood to support this viewpoint (e.g. 4:79, 123, 8:53 30:41, 42:30). 
for instance, the Qur’anic verse, ‘Whatever misfortune happens to you: is becal — 


a 
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possible link between disabilities, diseases or misfortunes in general a) 
committing sins cannot be ignored. However, a thorough survey of Islamic sour 
on this issue clearly shows that a general assumplion of a disabilities-sins li i 
mistaken. To provide-a-well-balanced presentation, two points are in order, ~ 
In the first place, the abovementioned traditions indicate that disabilities ma 
be but need not necessarily be the result of committing sins. For instance, whi 
Mu‘awiya b. Abi Sufyan was afflicted with facial paralysis, he mentioned thre 
possible reasons, i.e. gaining reward, receiving punishment and finally receiving! 
disciplinary reproach.7°° According to this view, in the normal course of evetl 
disobedient people receive more than one warning before being punishtl 
Disabilities or misfortunes as punishment befall those who insist on paying»! 
attention to such warnings, make no effort to return to the straight path, declat 
no repentance to God and continue their disobedience.?°” 

But even as a form of punishment, disabilities must have a beneficent functid! 
They may have a cathartic function by purging the sinner of his sins and bringit 
him relief from greater torment in the Hereafter. A great number of prophet 
traditions stress the expiatory role of suffering and its purging effect on the life’ 
the faithful.2°* To give just a few examples, according to one of these tradition 

“No calamity befalls a Muslim but God expiates some of his sins even if it wet 
being pricked with a thorn.’*® Another tradition stated, ‘The calamity continues! 
afflict the believing man and woman in body, property and progeny until he/she 
meets God [on the Day of Resurrection] without any sins cleaving to him/her.” 

Based on the aforementioned traditions, Ibn Hajar al-‘Asqalani (d. 852/1449 

characterized misfortunes as divine medicine by which man is cured from t 

disease of fatal sins.27' In the same vein, another authority said, 


“Had there been 
worldly afflictions, we would have come insolvent [with bad deeds outnumberint 


the good ones] on the Day of Resurrection.’?” 
Understanding disability as a punishment in this context was seen as a sigf 
of God’s mercy and benevolence rather than of His anger and wrath. As? 


comment on the aforementioned Qur’anic verse (4:123), the Prophet is reporte! 
to have said, 


Whatever befalls you of illness, punishment or misfortune in the worldly lif 
is because of what your hands have wrought, but God is more tolerant thi 
doubling the punishment [by inflicting it again] in the Hereafter. As for wh! 
God has pardoned in [the worldly] life, [one should know that] God is mote 
bountiful than reverting [to punishing] after His pardon? 

No matter how extreme they could be, the Qur’an repeatedly confirms (1334 
20:127, 39:26, 41:16, 68:33) that the punishments in this life are much ™ 
lenient than those in the Hereafter. Commenting on such traditions, 20 
Muhammad al-Zamili wondered what grace can be greater than this.2” 

Another sign of God’s mercy mentioned in the tradition in this regard conce” 
the rewards for good deeds that the afflicted person did before the affli fi 
hindered him/her from continuing to do them. In hadith collections, one 
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Separate chapters on the reward of the sick (ajr al-marid). These chapters 
comprise a number of prophetic traditions purporting that the rewards for such 
deeds continue to be recorded as if they w 


ere still being done.*”° 
traditions said, 


One of these 


No Muslim would be visited with an affliction in his body sav 


e God would 
order the Guardians [angels] who guard him by saying, 


J “Write down for My 
servant every day and night the equal [reward] of the good (khayr) he was 
doing as long as he is confined in My fetter [i.e. sickness].’?”° 
By extension to disability, we may conclude that a person who used to listen to 
a specific portion of the Qur’an every day and later on was hindered from doing so 
by deafness is a further example. The divine rewards accorded for this pious act 
would go on being counted as if he were still in the habit of listening to the Qur’an 
every day. 

In the second place, people cannot be afflicted with disabilities as a punishment 


for sins committed by others. This thesis is advanced by the Qur’an which 


repeatedly states that everyone is responsible for his/her own acts and cannot be 
burdened by the consequences of others’ sins (e.g. 6:164, 17:15, 35:18, 39:07, 
53:38). Commentaries on these Qur’anic verses show that this is a point of 
agreement not only among the advocates of the median approach but among 
Muslim scholars in general.*”? On the Qur’anic verse 6:164, the well-known 
Qur’an exegete Abi ‘Abd Allah al-Qurtubi (d. 671/1272) said that the occasion 
of revelation was to rectify the pre-Islamic (/@Ai/7) custom OF punishing people for 
offences committed by their parents, children or allies.?”* According to Ibn al- 
Qayyim, one of the main tenets of Islamic belief is that noone is punished if they 
have not committed a sin.2”” Hence, punishing someone for someone else’s sins Is 
injustice and if is impossible for God to be unjust (za@/im).?°° Interestingly, a 
number of noted scholars such as_Ibn Hazm (d- 456/1064) and the Hanbali 
theologian Mar‘i b. Yasuf al-Karmi (d. 1033/1624)?8! ridiculed those who 


Maintained that children might be afflicted with disabilities So that their parents 


could gain more rewards from God. They said that it is ee for God to do 


So because it would be injustice (jawr) and futility (‘abath).*** Consequently, the 
belief among some Muslim parents that their disabled child is a punishment for 
Sins committed by one or both of them is contrary to the clear text of the Qur’an 
Where does this common belief come from? 

It could perhaps come from the references in a number of Islamic sources, 
although very few, to this possibility. Vardit Rispler-Chaim was right when she 
described the viewpoint expressed in a publication from Iran as an ‘exception’ in 
modern Islamic literature. The author of this book, a certain Qudsiyah Hijazi (a 
psychologist or sociologist, according to Rispler-Chaim), claimed causality 
between the parents’ misconduct and their offspring’s disability and regarded this 
Outcome as a punishment from God.?** Ignoring the divine laws, the author 
elaborated, concerning proper sexual conduct leads to the birth of retarded 
children. To her, the parents’ genes are influenced by their emotions, BIOREITES, 
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moods and actions and thus immoral behaviour is bound to affect the fetus. 
Viewpoint, as recorded by Rispler-Chaim, is really an ‘exception’ in the sens 
it contradicts the abovementioned quotations from the Qur'an and the cont 
of Muslim scholars. However, it is not an ‘exception’ in the sense that Q 
Hijazi is not the only person to hold this view. The late Egyptian scholar, 
al-Sharabasi (1918-1980), also stated explicitly that sinful parents m 
punished by having blind children. To him, such a punishment is a di 
warning to parents always to avoid disobeying God because His punishme 
strike the children who are most beloved to them. Interestingly, the same! 
rejected a historical report maintaining that someone went blind becaus 
grandfather angered a pious man who entreated God to make him and his off 
blind. Al-Sharabasi cast doubt on the authenticity of this report and comment 
“Then what is the guilt of the children as long as the sinner is the fall 
himself?!’2S° Al-Sharabasi’s question remains unanswered both by him a 


all those who claim that children’s disability may be a punishment for 
parents. 


2.4.1.2 Gaining reward (tahsil al-thawab) and gaining an elevated 
rank (raf* al-darajat) 


Besides expiating sins, two other closely interrelated hikam were mention! 
gaining reward and upgrading one’s level of faith, and enabling the person 
suffered to attain a lofty rank in Paradise.’ 
As for gaining reward (tahsil al-thawab), a number of prophetic tradition 
clearly indicated that afflictions can be a source of bountiful reward from G 
For instance, the Prophet is reported to have said, “The magnitude of reyj 
is contingent upon the magnitude of the affliction.’*** In another tradition, he sa 
‘Nothing befalls the believer even if it were being pricked with a thorn bil 
Allah records thereby [the reward of] a good deed (hasana) for him or expiatest 
sin for him.’78? 
As for ‘gaining an elevated the rank’, disability as a form of affliction al 
concomitant suffering were seen as possible means of attaining a lofty ra 
Paradise that would have been unattainable by good deeds only. A large n 
of prophetic traditions were also said to carry this meaning and some traditions 
collected these traditions in a discrete chapter entitled ‘Bab buliigh al-darajat ’ 
al-ibtila’ (Chapter on Attaining the [Honourable] Ranks by Affliction)?” or Dill 
anna Allah yarfa‘ darajat al-mu'min bima yusibuh min al-bala’ (Mention® 
that Allah Elevates the Status of the Believers by the Afflictions that Be! 
them).2?! 
In his commentary on the aforementioned Qur’anic verse (42:30), al-Bi 
(d. c. 685/1286)?" said, “This verse applies only to people who indulged 
and misdeeds. As for the others, misfortunes befall them for other reasons 
gaining the great reward.” Al-Suyati (1445-1505) added elevation thro 
ranks.?%* On the same lines as al-Baydawi, another authority said, ‘Allah’ 
people He loves with affliction so that He will give them reward in return. 
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However, al-Qadi ‘Iyad (d. 544/1149)?% claimed that some scholars maintained 
that sickness only expiates sins, excluding the possibility that it could lead to 
teward or elevation through the religious ranks. According to al-Nawawi (d. 
676/1277), such scholars reached this conclusion because they were unaware of 
the aforementioned prophetic traditions which explicitly indicated that sickness 
can also be a cause of rewards and elevation through the religious ranks.” In a bid 
to reconcile these two contradictory claims, Ibn Hajar al-‘Asqalani said that it is 
possible that sickness and pain are means of atonement for the sinful and means of 
gaining rewards and a high religious rank for those who have committed no sins. 
Because the overwhelming majority of humans err, Ibn Hajar added, some scholars 
said that sickness can be conceived as a means of expiating sin only.?”* 

The most famous examples of people whose affliction gained them greater 

reward and a higher rank in Paradise rather than expiation of sins, are the 
prophets.2”? They are sent by God to symbolize obedience and piety among 
humans and thus their sins are minimal.*°° That is why some scholars excluded 
the possibility that the sufferings of the Prophet Job (Ayyith) could be interpreted 
as a means of expiation for the sins he had committed.*”' It is noteworthy in this 
regard that Muslim scholars do not agree on whether prophets can be afflicted with 
disabilities.°°2 Beyond their disagreements on various details, Islamic sources 
spoke of a number of Prophets who were visited by afflictions, some of which 
could be classified as disabilities.° For instance, in their commentary on the 
Qur’anic verse 12:84, a number of Muslim scholars said that the Prophet Jacob 
(Ya ‘giib) suffered from extremely weak eyesight and according to some was even 
blind for six years, after which his eyesight was miraculously restored.*™ 
According to some scholars, the Prophet Shua‘yb was also afflicted with 
blindness.°° Ibn Hajar al-‘Asqalani related that the Prophet Job (Avyib) was the 
first Victim of smallpox.*°° In their commentary on the Qur’anic verses 20:25—28, 
a number of Quran exegetes opined that the Prophet Moses had a speech 
disability, lisping according to some traditions. Being commanded by God to go to 
the Pharaoh and convey the message of the faith to him, Moses asked God to cure 
this disability.*°” 


2.4.1.3 A test of faith 


Testing people to find out whose faith is true and strong is one of the central 
themes in the Qur’an (2:214, 3:141, 154, 9:126, 21:35, 29:02, 49:03, 76:02, 89:15, 
16) and thus in Islamic sources as well.*°* Words such as fitna, mihna, tamhis, 
ibtila’ and imtihan and their derivatives are used interchangeably to convey this 
concept. The primary meaning of these terms revolves around ‘putting to the proof, 
a discriminatory test as gold is tested by fire’.*°? A sagacious statement was, ‘O my 
son! Gold and silver are to be examined by fire but the believer is to be examined 
by affliction.”*!° 

In this vein, interpreting disability as one of many afflictions that may befall 
people as a test by God of His servants’ faith is the most obvious answer provided 
by early and late Muslim scholars. 
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moods and actions and thus immoral behaviour is bound to aft fect the fetus.” Th 
Viewpoint, as recorded by Rispler-Chaim, is really an ‘exception’ in the sense thal 
it contradicts the abovementioned quotations from the Qur’an and the contention 


Hijazi is not the only person to hold this view. The late Egyptian scholar, Ahm! 
al-Sharabasi (1918-1980), also stated explicitly that sinful parents may? 


punished by having blind children. To him, such a punishment is a disciplinay 
warning to parents always to avoid disobeying God because His punishment 
strike the children who are most beloved to them.?*> Interestingly, the same aul! he 
rejected a historical report maintaining that someone went blind because 
grandfather angered a pious man who entreated God to make him and his offspl 
blind. Al-Sharabasi cast doubt on the authenticity of this report and comment 
“Then what is the guilt of the children as long as the sinner is the fal het 


himself?’?8° Al-Sharabasi’s question remains unanswered both by him ani » 
all those who claim that children’s disability may be a punishment for $ nf 
parents. 


2.4.1.2 Gaining reward (tahsil al-thawab) and gaining an elevated 
rank (raf‘ al-darajat) 


Besides expiating sins, two other closely interrelated hikam were mentione 
gaining reward and upgrading one’s level of faith, and enabling the person wh? 
suffered to attain a lofty rank in Paradise.?*” j 
As for gaining reward (tahsil al-thawab), a number of prophetic traditi 
clearly indicated that afflictions can be a source of bountiful reward from Goll 
For instance, the Prophet is reported to have said, “The magnitude of | rewall 
is contingent upon the magnitude of the affliction.’?** In another tradition, he sata 


A\lah records thereby [the reward of] a good deed (hasana) for him orex 
sin for him.”?°? 
As for ‘gaining an elevated the rank’, disability as a form of affliction 
concomitant suffering were seen as possible means of attaining a lofty rank! 
Paradise that would have been unattainable by good deeds only. A large num 
of prophetic traditions were also said to carry this meaning and some tradition 
collected these traditions in a discrete chapter entitled ‘Bab bulagh al-dara 
al-ibtila@ (Chapter on Attaining the [Honourable] Ranks by Affliction)?”° or 
anna Allah yarfa‘ darajat al-mu'min bima yusibuh min al-bala’ (Menti 
that Allah Elevates the Status of the Believers by the Afflictions that Be® 
them).??! 
In his commentary on the aforementioned Qur’anic verse (42:30), al-Baye 
(d. c. 685/1286)?” said, ‘This verse applies only to people who indulged 
and misdeeds. As for the others; misfortunes befall them for other reasons 5¥ 
gaining the great reward.’2°> Al-Suyati (1445-1505) added elevation thro) 
ranks.2%4 On the same lines as al-Baydawi, another authority said, “Al 
people He loves with affliction so that He will give them reward in returm™ 


piates! 


‘Nothing befalls the believer even if it were being pricked with a thorn bill 
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However, al-Qadi ‘Iyad (d. 544/1149)?% claimed that some scholars maintained 
that sickness only expiates sins, excluding the possibility that it could lead to 
reward or elevation through the religious ranks. According to al-Nawawi (d. 
676/1277), such scholars reached this conclusion because they were unaware of 
the aforementioned prophetic traditions which explicitly indicated that sickness 
can also be a cause of rewards and elevation through the religious ranks.7%” In a bid 
to reconcile these two contradictory claims, Ibn Hajar al-‘Asqalani said that it is 
possible that sickness and pain are means of atonement for the sinful and means of 
gaining rewards and a high religious rank for those who have committed no sins. 
Because the overwhelming majority of humans err, Ibn Hajar added, some scholars 
said that sickness can be conceived as a means of expiating sin only.?* 

The most famous examples of people whose affliction gained them greater 
reward and a higher rank in Paradise rather than expiation of sins, are the 
prophets.2°° They are sent by God to symbolize obedience and piety among 
humans and thus their sins are minimal.*°° That is why some scholars excluded 
the possibility that the sufferings of the Prophet Job (Ayyitb) could be interpreted 
as a means of expiation for the sins he had committed.**! It is noteworthy in this 
regard that Muslim scholars do not agree on whether prophets can be afflicted with 
disabilities.°°2 Beyond their disagreements on various details, Islamic sources 
spoke of a number of Prophets who were visited by afflictions, some of which 
could be classified as disabilities.*° For instance, in their commentary on the 
Qur’anic verse 12:84, a number of Muslim scholars said that the Prophet Jacob 
(Ya ‘giib) suffered from extremely weak eyesight and according to some was even 
blind for six years, after which his eyesight was miraculously restored.*°* 
According to some scholars, the Prophet Shua‘yb was also afflicted with 
blindness.3°5 Ibn Hajar al-‘Asqalani related that the Prophet Job (Ayyith) was the 
first Victim of smallpox.2% In their commentary on the Qur’anic verses 20:25—28, 

a number of Quf’an exegetes opined that the Prophet Moses had a speech 


disability, lisping according to some traditions. Being commanded by God to go to 


the Pharaoh and convey the message of the faith to him, Moses asked God to cure 
this disability.*°” 


2.4.1.3 A test of faith 


Testing people to find out whose faith is true and strong is one of the central 
themes in the Qur’an (2:214, 3:141, 154, 9:126, 21:35, 29:02, 49:03, 76:02, 89:15, 
16) and thus in Islamic sources as well.4°§ Words such as fitna, mihna, tamhis, 
ibtila’ and imtihan and their derivatives are used interchangeably to convey this 
concept. The primary meaning of these terms revolves around ‘putting to the proof, 
a discriminatory test as gold is tested by fire’.*°? A sagacious statement was, ‘O my 
son! Gold and silver are to be examined by fire but the believer is to be examined 
by affliction. ”3!° SS —- — 


people as a test by God of His servants’ faith is the most ob 
by early and late Muslim scholars. 
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The Prophet is reported to have said, 


, 
/ 


| Truly God may test you with an affliction (bala’) the same as you may! 

your gold with fire. As a result, some people will come out of it [1.¢. affliction 

as pure gold. These are the persons whom God has guarded against doubts 
(shubuhat). {Others] will come out [with a result] less than this. These ate 


ones who had doubts. The last will come out like black gold. These are 
ones who failed the test3!! 


According to Ibn al-Qayyim, one of the main functions of this life was to 


as a transient abode for taklif (charging) where people are tested by mean 
various difficulties, ups and downs, pains and pleasures, etc. to establish to 
extent they are obedient to the commandments of their Creator in differe™ 
situations. On the basis of such tests, people are admitted to Paradise (the abode? 
pure pleasure) or Hell (the abode of pure pain) in the Hereafter3!2 | 
Yon al-Jawzi divided people, on the basis of their response to affliction ( 
bala’), into four main categories arranged in ascending order. First are those 
consider al-bala’ an easy test compared with its ensuing reward. Second are tho® 
who compare God’s imposing al-bala’ on people with an owner disposing of! | 
own possessions as he wants — something to which they have to submit with! 
objection. Third are those who are so overwhelmed by the love of God that they @ 
not even ask for al-bala’ to be lifted. Finally, the highest group comprises thos 
who savour al-bala@’ because it comes from the Will of God! 
The magicians of the Pharaoh who believed in the God of Moses and publi 
declared their disbelief in the Pharaoh as god are central to the theme of disab, 
The Pharaoh, according to the Qur’an (e.g. 7:124, 10:83, 20:71), tried to test 
strength of their faith by his threat to cut off their hands and feet on Opposite sg} 
According to some Qur’an exegetes, the Pharaoh was the first person in history 
impose such a punishment. However, the magicians stood fast and the Phara 
threats did not make them change their faith. These people, the exegetes addi 
_ started their day as magicians and finished it as martyrs.*!4 


dy 


The test of faith argument is also very common among modern Musi 

scholars.*!° In his study on the wise purposes of creating diseases, Zul 
Muhammad al-Zamili mentioned tamhis al-mu'minin (testing the believers) aS 
first possible wise purpose (hikma).*'° In al-Buti’s presentation, it was classified! 
the second hikma. Had life been created free of calamities and misfortunes, al-BY 
explained, man’s taklif (legal liability) would be meaningless. The sincere bel i 
and the hypocrite would then both be able to proclaim their love of God 
absence of any serious instrument to test the sincerity of their love. Calamitt 
misfortunes are the main instruments by which one’s endurance for the 

God and submission to His will can be measured.*!7 However, al-Zamili broal 


— 


_ States of being and qualities of 
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give him a helping hand. Sick people constitute a criterion by which the goodness 
of their society can be measured.3!8 


2.4.2 Afflictions befalling those without legal liability 
(non-mukallafin) 


Advocates of the median approach were sometimes very timid in their search for 
the hikam of disabilities and other afflictions befalling the non-mukallafiin such 
as children and animals. Some of them said that providing discursive reasoning 
and justifications is possible only for what befalls the mukallafiin. As for pain and 
illnesses afflicting the non-mukallafiun, it is sufficient to state that inscrutable 
wisdom and unknown wise purposes lie behind them but they cannot be discerned 
by the human intellect. Delving into this fraught issue, they continued, could entail 
serious misunderstandings, aberrations, deviations and perversities.*!? However, 


such arguments did not stop other advocates of this approach from investigating 
this subtle issue in a search for possible wise purposes. 


2.4.2.1 A proof of God's existence and oneness 


The existence of evil and abnormalities in life is a proof that God exists and that 
He alone has created this life and all creatures therein. This argument is peculiarly 
Maturidian and, according to some researchers, no earlier philosophers or 
theologians are known to have advanced such an argument.*”° 

In his book Kitab al-tawhid (Book of Oneness), Aba Mansur al-Maturidi (d. c. 
333/944) elaborated this argument in a chapter entitled 4/-Dalil ‘ala anna li 
al- ‘Glam Muhdith (The Evidence that the Cosmos Has One Who Gave It Temporal 
Existence). We quote here what is of particular interest to our topic: 


And the second proof that the world has one who gave it temporal existence 
is that, if the world existed by its own essence, no instant in it would be truer 
(ahaqq) than any other, no state (hal) more appropriate (aw/a) than any other, 
no characteristic (sifa) more seemly (a/yaq) than any other. But, since it exists 
with instants, states and characteristics which differ from one another, it is 
proven that it does not exist by its own essence. Furthermore, if it did, it would 
be possible that each thing would create for itself such states and characteris- 
tics as are the best and most beautiful, and so, by doing this, it would be false 
to say that moral and physical evils exist. But the fact of their existence shows 


that the existence of the world came about by something other than itself 
(bi-ghayrih).**' 


Thus, what proves to al-Maturidi that the cosmos is not self-existent is the presence 


of ‘more’ and ‘less’ degrees therein. The presence of forms of imperfection shows 
that the universe is not self-existent, ie. eternal, but rather exists temporally. If it 
Were self-existent, everything would: ly q i i 


re d to of 


this is not the case.7~ No bei 
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In an article published in 1984, Jerome Meric Pessagno said that his research 
had not discovered any thinker after al-Maturidi who took up the thread and the 
style of this argument.*° However, statements closely related to this argument can 
still be traced. Al-‘Izz b. ‘Abd al-Salam (d. 660/1066) opined that knowing the 
glory and omnipotence of God is the first benefit of being visited by calamities 
and afflictions.*?” The same meaning may also be clearly traced in the recent 
writings of more than one Muslim scholar, for example Ahmad al-Sharabasi 


(1918-1980).*28 Speaking about the wise purposes of the existence of disabilities 
in life. Muhammad Mutwalli al-Sha‘rawi (191 1—1988) said, 


would want for itself anything other than the best in all respects. Now, if it 
true that each thing were in control of its own existence, it would follow that 
one would choose painful disabilities, sufferings or evil in general to take plac 
life. Since they do, it must mean that beings are not in control of their ¢ 
existence. Thus the existence of evil, moral and physical, is made the explicit 
for coming to know that there is a God and that He is a Creator.*5 


As for the oneness of God, al-Maturidi found evidence for this in the fact that 
there is no single substance whose existence can be related to one quality on 
such as harmfulness or benefit, evil or good, or blessing or trial. Rather, each thing 
is characterized by evil which then can be judged as good from anol 
perspective. Created beings are neither beneficent nor harmful in every state. This. 
a\-Maturidi added, is proof that whoever directs it all must be one because he 


The second purpose is for us to recognize that no organ of our bodies acts by. 
combine aspects of the harmful and the beneficial in the created beings: 


its own abilities but only because God has subjected it to us to act as it does. 
We say ‘I see with my eyes.” So God Almighty brought into existence 
someone who has two eyes but cannot see so that you know that you only see 
by the power of God, who has given the eye the property of sight. The same 
applies to walking. God brings into existence people who have two feet but 
cannot walk, so that we will know that we only walk by the power of God.*”° 


call 


You also see that all substances fall under the category of material and are an 
assemblage of mutually opposed natural elements whose real nature should | 
\ead to mutual aversion and estrangement because mutual hostility exist? 

among them. Were it conceivable that their nature abandon their being. 
together, that would cause the destruction of the whole. Thus, it is provent at 
the one who directs the union among them must be one, joining them toge' 
because of his benevolence toward the world and keeping the potential hart!) 


of each one from the other by an act of remarkable wisdom which humat 
imagination cannot comprehend.** 


The same point is also stressed by al-Buti**° and al-Zamili.*?! 


2.4.2.2 Realizing God’s threats and promises in the world to come 


One of the general beliefs in Islam is that God created three abodes: one is 
composed of pure goodness and pleasure and this is Paradise; the second is 
composed of pure evil and pain and this is Hell; the third, however, that of worldly 


life, is composed of contraries and opposites such as good and evil, pain and 
pleasure, illness and health and so forth.**2 


In another place, he added, 


Thus, in that creation of things which combine the beneficial and the harmful 
there is the wondrous manifestation of His wisdom, that He combines the. 
harmful and the beneficial in one being, as well as good and evil, in spite of | 
the mutually contradictory natures of both, as the indication for His oneness’. 
and the testimony that His Lordship is one.*?° 


The advocates of this approach state that one of the aims of creating this worldly 
life is to give people an idea of the pain prepared for the disobedient and infidels 
in Hell and the pleasures awaiting the obedient in Paradise.*** Speaking about 
children in particular, Ibn al-Qayyim argued that enduring pain and suffering in 


this life would intensify children’s experience of the pleasures of Paradise in the 
Hereafter. He said, 


By extension to disability, one may reformulate al-Maturidi’s argument & 
follows. Man did not create himself, otherwise he would have chosen the best an® > 
most perfect form of being which would naturally have been free from any 
physical or moral defect. Keeping in mind that this is not the case, it is proved th 
man is created rather than a creator. Additionally, mankind in general comprise> 

able-bodied as well as people with disabilities and each human being can have 
some body parts which work properly whereas others do not because of # 
disability. These seeming contradictions which can exist simultaneously 1 on 
single being indicate that there must be a higher power that can combine ae 
contradictories in a coherent form which does not lead eventually to the destructiy” 


of this being. According to al-Maturidi, this higher power 1s God who 15 © 
Creator of this world. 


Testing pleasures, joys and delights in Paradise after undergoing pains and 
illnesses in this life is much more pleasant and enjoyable than getting such 
pleasures without prior experience of pains in this life. For instance, the 
enjoyment of eating and drinking after extreme hunger and thirst is much 

greater than the enjoyment of eating and drinking without prior hunger and 

thirst.3*4 


The same argument has been reiterated by modern scholars. For instance, al-Bati 
Opined that suffering and pain in this life serve as a recurrent warning to the living 
that this life is not eternal and that there must be another sort of life which is free 
_ from such opposites of health and sickness, richness and poverty, etc.335 
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Creator of this world. 


The advocates of this approach state that one of the aims of creating this worldly 
life is to give people an idea of the pain prepared for the disobedient and infidels 
in Hell and the pleasures awaiting the obedient in Paradise.*** Speaking about 
children in particular, Ibn al-Qayyim argued that enduring pain and suffering in 
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Testing pleasures, joys and delights in Paradise after undergoing pains and 
illnesses in this life is much more pleasant and enjoyable than getting such 
pleasures without prior experience of pains in this life. For instance, the 
enjoyment of eating and drinking after extreme hunger and thirst is much 

greater than the enjoyment of eating and drinking without prior hunger and 

thirst.234 


The same argument has been reiterated by modern scholars. For instance, al-Bati 
Opined that suffering and pain in this life serve as a recurrent warning to the living 


that this life is not eternal and that there must be another sort of life which is free 
from such opposites of health and sickness, richness and poverty, etc.335 


$2. Islamic theology 


2.5 Summary 


Within the broad framework of evil and pain in life, Muslim theologians have bet 
concerned to explain the logic and rationale of the existence of disabilities althoug! 
\slam postulates an All-Powerful, All-Just and All-Wise God. The interpretation 
and justifications provided by Muslim theologians to explain this paradox shows 
wide range of views. At one extreme, some figures found it almost an inso 
problem and gave statements which were seen by the majority of Muslim schol 
as heretical because they detracted from the flawless and perfect character of Got 

At the other extreme, a group of Sufis and philosophers did not see this issu 
real problem. The Sufis opined that one who knows God well and expert 
loving Him will not feel disturbed by having a disability. On the cont 
disability was seen sometimes as a sign of God’s love. According to them, the 
disability is not listening to the message of God and not following the Strali 
Path as shown by His messengers and prophets. Philosophers focused on the nat! 
of human life and stated that it is composed of opposites such as richness 


poverty, health and sickness, pain and pleasure, ete. Any attempt to remove one 
these opposites will make the other meaningless. In short 
without evil, pain or disabilities. 


9sh 


. this life cannot ext 
Between these two extremes, the majority of Muslim scholars conceded | 
existence of a theological problem and thought that attempts should be made 
explain and justify the existence of disabilities in life. However, the startin 
of all these scholars was that God is perfect and the existence of disabilities ogi 
in life does not injure this divine perfection. Although they agreed on this gen on 
principle, they differed on further details, constituting three main groups, q | 
One group, mainly comprising the Ash‘arites, saw the perfection of God in His 
omnipotence. Within this framework, they opined that the only explanation fort 
existence of disabilities and all forms of pain and suffering in this life is God! 
omnipotence. They said that this universe is His own Kingdom and He runs i 
He wills. Nothing and no one can stand against His will. To ask Him, why di? 
You do so and why did You not do so is tantamount to breaching the omnipote 
and the lordship of God. The human intellect, which is created by God, canne 


question the Creator. 


The second group, the Mu‘tazilites, stated that the perfection of God is mi 
represented in His unmatched justice and wisdom rather than His omnipotet 
Because of His justice, He granted people freedom to act in life. As part of fil! 
freedom, people can do both good and bad deeds. These bad deeds, who® 
responsibility lies completely with people rather than with God, are the 
sources of evil and pain in life. However, this group did not deny that disab 
can be beyond people’s control, for example being born blind. They saidt 

is responsible for such calamities but they are not ‘bad’ acts becaus 
and wise God does not perform ‘bad’ acts. According to this group, all cala 
in life, whether caused by man or by God, have one or more WIS€ 

Moreover, these purposes can be discerned by the human intellect. Wi 


framework, this group tried to understand the possible wise purpose of € 
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of pain or suffering. They eventually came up with very detailed and complicated 
theories about the benefits people can gain from pain and suffering. 

The third group, represented by the majority of Muslim scholars, tried to find a 
middle way between the first two groups. They opined that God’s omnipotence 
should not be stressed at the expense of His justice and wisdom or vice versa. They 
saw no harm in the rational attempts made to seek possible wise purposes which 
can justify the existence of disabilities and other forms of suffering in life. 
However, they added, making such attempts does not necessarily mean that every 
case of disability or every form of suffering can be rationally justified in a 
convincing way. People should always keep in mind that their capacities are 
limited while God’s wisdom is not. Within this framework, this group provided a 


number of wise purposes most of which were based on scriptural texts from the 
Qur’an and Sunna. 


3 Practical theology 


The main focus of ‘theoretical theology’ was God and how to advance the ration 
arguments which prove that the existence of disability does not put the peri 
character of God into doubt. However, in ‘practical theology’, the main theme” 
the person who lives with a disability and how to gain spiritual serenity and enl®) 

\ife given this condition. 

Scholars who were engaged in writing about spiritual serenity and how 
achieve it during times of affliction came mainly from the mystic milieux be 
healing one’s soul was one of the main functions of Sufism. However, there is 

teason to believe that the means and methods mentioned below were rejected tl! 
scholars who advocated other approaches. The two clearest examples in this reg 
are the mystic Abu al-Qasim al-Qushayri (d. 465/1072) who had an Agh'sf 
background! and the Mu‘tazili scholar al-Zamakhshari (d. 538/1144) 2 whol 
book, mentioned below, is relevant to our topic here. 
To help those afflicted with calamities to achieve this spiritual serenity, Muslit 
scholars evolved two main genres of psychologically oriented literature, Thee 
writings were meant to appease the bitter sorrow and anguish that can be caused bY 
calamities. Some of them spoke of ‘i/@j al-musiba (curing the calamity) 3 others 
tasliyat ahl al-masa ‘ib (consoling people with calamities).4 Some writings focuse 
on specific calamities, the most familiar of which was the death of one’s child’ 
Disabilities, especially blindness, did not escape the attention of writers on th® 
topic, as evidenced by titles such as Tasliyat al-darir (Consoling the Blind) bya! 
Zamakhshani, Ta ‘jil al-bishara li man sabar ‘ala dhahab al-basar (Acceleratitt 
the Good Omen for Those Who have Patience upon Losing their Eyesight) ; 
Damascene scholar Muhammad b. Tuliin (1475—1546)° and Tasliyat al-a‘ 
baliyyat al-‘ama (Consoling the Blind for the Affliction of Blindness) > 
Hanafi jurist Mulla ‘Ali b. Sultan al-Harawi al-Qari (d. c. 1605).? The M 
scholar Ibn Fahd (d. 1547) concluded his book on people with disabilitie: 
chapter on the rewards and blessings accorded to those afflicted by calamt 
Besides this genre whose sources are mostly non-extant or unavailable in 
form, there was the broad mystic genre which is also of direct relevance 
topic of spiritual relief in the event of calamity. In this broad mystic genre, 
scholars considered calamities and afflictions as among the obstacles th 
servant (‘abd) undergoes on his journey to the Creator. They elaborated a 
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of states (ahwai/) and stations (maqamat) that one should pass by. Three main 
moral attitudes have been repeatedly mentioned as necessary tools to overcome 
the repercussions of afflictions and tribulations, namely servitude (‘ubidiyya), 
patience (sabr) and gratitude (shukr). In the first genre, patience and to a lesser 


extent gratitude were the focal points; to my knowledge, servitude did not play an 
important role. 


In his well-known A/-Risdla fi ‘ilm al-tasawwuf (Epistle on Sufism), regarded 
by many as ‘one of the most comprehensive compendiums of Sufi thought’ and the 
‘Bible of Sufism’,? Abi al-Qasim al-Qushayri (d. 465/1072) divided the Sufi path 
into (1) states (ahwa/) and (2) stations (maqamat); the former are always a gift 
from God whereas the latter can be reached, to a certain extent, by one’s own 
efforts. However, both were indispensable to the Sufi path.'° Servitude ( ‘ubidivya) 
was the first state in al-Qushayri’s presentation,'! and it serves here as the starting 
point for the seekers of spiritual relief among those afflicted with disabilities or 
other forms of suffering. Ibn Taymiyya (d. 728/1328) also wrote a short epistle on 
this topic entitled Risala ft al- ‘ubidiyya (Epistle on Servitude).'? Although he did 
not classify it as one of the states, the Hanbali theologian and jurist Ibn al-Qayyim 
(d. 751/1350) studied servitude extensively in his Sufi treatise and opined that all 
stations and states that one has to pass by are but branches and reflections of 
servitude.'> This concept is still prominent among Sufi orders such as the 
Shadhiliyya which is mainly based on deep immersion in this state of ‘wbadivya. be 
Recent interest in this topic is clear from the comments, summaries and 
elaborations made by modern Muslim scholars of the viewpoints of Ibn Taymiyya 
and Ibn al-Qayyim in this regard.'> 

According to al-Qushayri, patience and gratitude belong to the stations.'° These 
two moral attitudes were classical topics presented in almost every mystical 
treatise.'? The most comprehensive treatment comes from the hand of Ibn al- ; 
Qayyim who dedicated a whole book to the two topics.'* This book is the main 
source of the following discussion. Patience and gratitude are currently fashionable 
Subjects for religious sermons (kAutab) which are available as audiotapes and 


sometimes as printed books.'? A well-known book written recently on the topic of 


patience is Al-Sabr fi al-Qur ‘an (Patience in the Qur’an) by Yusuf al-Qaradawi.? 


3.1 Servitude (ubidiyya) 


According to al-‘Izz b. ‘Abd al-Saliim (d. 660/ 
God is one of the main benefits of being visitec 
Of servitude is conceding that man in this ur 

Who is always in need of his Lord (rab 
‘Just as “lordship” is an eternal q 
“servitude” a quality of man that st 
favourite analogy for this type of re 
Taising objections to the work off 
is no point in doing this and omitt 
What they do.** In such a case 
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of states (ahwa/) and stations (maqamat) that one should pass by. Three main 
moral attitudes have been repeatedly mentioned as necessary tools to overcome 
the repercussions of afflictions and tribulations, namely servitude (‘ubidiyya), 
patience (sabr) and gratitude (shukr). In the first genre, patience and to a lesser 


extent gratitude were the focal points; to my knowledge, servitude did not play an 
important role. 


In his well-known A/-Risdla fi ‘ilm al-tasawwuf (Epistle on Sufism), regarded 
by many as ‘one of the most comprehensive compendiums of Sufi thought’ and the 
‘Bible of Sufism’,? Abi al-Qasim al-Qushayri (d. 465/1072) divided the Sufi path 
into (1) states (ahwa/) and (2) stations (magamat); the former are always a gift 
from God whereas the latter can be reached, to a certain extent, by one’s own 
efforts. However, both were indispensable to the Sufi path.!° Servitude ( ‘ubadiyya) 
was the first state in al-Qushayri’s presentation,'! and it serves here as the starting 
point for the seekers of spiritual relief among those afflicted with disabilities or 
other forms of suffering. Ibn Taymiyya (d. 728/1328) also wrote a short epistle on 
this topic entitled Risala fi al-‘ubidiyya (Epistle on Servitude).'? Although he did 
not classify it as one of the states, the Hanbali theologian and jurist Ibn al-Qayyim 
(d. 751/1350) studied servitude extensively in his Sufi treatise and opined that all 
stations and states that one has to pass by are but branches and reflections of 
servitude.'? This concept is still prominent among Sufi orders such as the 
Shadhiliyya which is mainly based on deep immersion in this state of ‘ubadiyya. os 
Recent interest in this topic is clear from the comments, summaries and 
elaborations made by modern Muslim scholars of the viewpoints of Ibn Taymiyya 
and Ibn al-Qayyim in this regard.'> 

According to al-Qushayri, patience and gratitude belong to the stations.'° These 
two moral attitudes were classical topics presented in almost every mystical 
treatise.'’? The most comprehensive treatment comes from the hand of Ibn al- 
Qayyim who dedicated a whole book to the two topics.'* This book is the main 
source of the following discussion. Patience and gratitude are currently fashionable 
Subjects for religious sermons (khutab) which are available as audiotapes and 
sometimes as printed books.'? A well-known book written recently on the topic of 
patience is A/-Sabr fi al-Qur ‘an (Patience in the Qur’an) by Yusuf al-Qaradawi.”° 


3.1 Servitude (ubidiyya) 


According to al-‘Izz b. “Abd al-Salam (d. 660/1066), realizing one’s servitude to 

God is one of the main benefits of being visited by calamities.?! The main meaning | 
of servitude is conceding that man in this universe is but a poor servant ( ‘ahd faqgir) j 
who is always in need of his Lord (rabb). Al-Qushayri quoted his master saying, 

‘Just as “lordship” is an eternal quality of God (may He be exalted), so is 

“servitude” a quality of man that stays with him as long as he lives.’22 Scholars’ 
favourite analogy for this type of relationship is the ordinary man who is always 

Taising objections to the work of physicians or engineers on the grounds that there 

is no point in doing this and omitting that, because he cannot understand much of 

what they do.** In such a case, a wise person has the right to investigate the 
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life given this condition. 

Scholars who were engaged in writing about spiritual serenity and how © 
achieve it during times of affliction came mainly from the mystic milieux becau 
healing one’s soul was one of the main functions of Sufism. However, there ism 

reason to believe that the means and methods mentioned below were rejected by 
scholars who advocated other approaches. The two clearest examples in this regatl 
are the mystic Abt al-Qasim al-Qushayri (d. 465/1072) who had an Ashfall 
background! and the Mu‘tazili scholar al-Zamakhshari (d. 538/1144),2 \ post 

book, mentioned below, is relevant to our topic here. i 

To help those afflicted with calamities to achieve this spiritual serenity, Musilifl 
scholars evolved two main genres of psychologically oriented literature. Thest 
writings were meant to appease the bitter sorrow and anguish that can be caused b) 
calamities. Some of them spoke of ‘ila@j al-musiba (curing the calamity),3 others 0! 
tasliyat ahl al-masa ‘ib (consoling people with calamities).4 Some writings focuse! 

on specific calamities, the most familiar of which was the death of one’s child 
Disabilities, especially blindness, did not escape the attention of writers on thi® 
topic, as evidenced by titles such as Tasliyat al-darir (Consoling the Blind) by al 

Zamakhshani, Ta ‘jil al-bishara li man sabar ‘ala dhahab al-basar (Acceleratin® 

the Good Omen for Those Who have Patience upon Losing their Eyesight) by the 

Damascene scholar Muhammad b. Tuliin (1475—1546)° and Tasliyat al-a‘ma & 

baliyyat al-‘ama (Consoling the Blind for the Affliction of Blindness) by the 

Hanafi jurist Mulla ‘Ali b. Sultan al-Harawi al-Qari (d. c. 1605).”? The Meccalt 

scholar Ibn Fahd (d. 1547) concluded his book on people with disabilities with # 
chapter on the rewards and blessings accorded to those afflicted by calamity.* 
Besides this genre whose sources are mostly non-extant or unavailable in printed 
form, there was the broad mystic genre which is also of direct relevance 10 if ev 
topic of spiritual relief in the event of calamity. In this broad mystic genre, Musli 
scholars considered calamities and afflictions as among the obstacles that the 
servant ( ‘abd) undergoes on his journey to the Creator. They elaborated 4 num? 
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of states (ahwdl) and stations (magamat) that one should pass by. Three main 
moral attitudes have been repeatedly mentioned as necessary tools to overcome 
the repercussions of afflictions and tribulations, namely servitude (‘ubidiyya), 
patience (sabr) and gratitude (shukr). In the first genre, patience and to a lesser 


extent gratitude were the focal points; to my knowledge, servitude did not play an 
important role. 


In his well-known ALRisdla fi ‘ilm al-tasawwuf (Epistle on Sufism), regarded 
by many as ‘one of the most comprehensive compendiums of Sufi thought’ and the 
‘Bible of Sufism’,? Abii al-Qasim al-Qushayri (d. 465/1072) divided the Sufi path 
into (1) states (ahwa/) and (2) stations (magamat); the former are always a gift 
from God whereas the latter can be reached, to a certain extent, by one’s own 
efforts. However, both were indispensable to the Sufi path.'° Servitude ( ‘ubidiyya) 
was the first state in al-Qushayri’s presentation,!'' and it serves here as the starting 
point for the seekers of spiritual relief among those afflicted with disabilities or 
other forms of suffering. Ibn Taymiyya (d. 728/1328) also wrote a short epistle on 
this topic entitled Risala fi al-‘ubidiyya (Epistle on Servitude).!? Although he did 
not classify it as one of the states, the Hanbali theologian and jurist Ibn al-Qayyim 
(d. 751/1350) studied servitude extensively in his Sufi treatise and opined that all 
stations and states that one has to pass by are but branches and reflections of 
servitude.'? This concept is still prominent among Sufi orders such as the 
Shadhiliyya which is mainly based on deep immersion in this state of ‘ubidiyya. Us 
Recent interest in this topic is clear from the comments, summaries and 
elaborations made by modern Muslim scholars of the viewpoints of Ibn Taymiyya 
and Ibn al-Qayyim in this regard.'° 

According to al-Qushayri, patience and gratitude belong to the stations. '© These 
two moral attitudes were classical topics presented in almost every mystical 
treatise.'? The most comprehensive treatment comes from the hand of Ibn al- 
Qayyim who dedicated a whole book to the two topics.'* This book is the main 
source of the following discussion. Patience and gratitude are currently fashionable 
Subjects for religious sermons (khutab) which are available as audiotapes and 
sometimes as printed books.!? A well-known book written recently on the topic of 
patience is Al-Sabr ft al-Qur’an (Patience in the Qur’an) by Yusuf al-Qaradawi.”° 


3.1 Servitude (ubudiyya) 


According to al-‘Izz b. ‘Abd al-Salam (d. 660/1066), realizing one’s servitude to 
God is one of the main benefits of being visited by calamities.?! The main meaning 
of servitude is conceding that man in this universe is but a poor servant (‘abd /aqir) 
who is always in need of his Lord (rabé). Al-Qushayri quoted his master saying, 
‘Just as “lordship” is an eternal quality of God (may He be exalted), so is 
“servitude” a quality of man that stays with him as long as he lives.’?? Scholars’ 
favourite analogy for this type of relationship is the ordinary man who is always 
Taising objections to the work of physicians or engineers on the grounds that there 

is no point in doing this and omitting that, because he cannot understand much of 
What they do.** In such a case, a wise person has the right to investigate the 
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afflictions is an essential element of paying service to God (‘ubadiyya).34 This 
notion was further elaborated by modern scholars who stressed the importance of 
positive acts as an essential element of servitude. Speaking about accepting God’s 
predestination of illnesses and afflictions, al-Buti reproached those who think 
that this acceptance of and surrender to God’s will implied passivity. Adopting 
a passive attitude towards affliction and ignoring means of resisting it or 
minimizing its repercussions amount, according to al-Biti, to rebellion against 
God’s predestination and disrespect for the universal norms and natural laws He 
has enacted in life.*> According to al-Qaradawi, one of the fruits of belief in God’s 
predestination is moving towards performing more fuitful and constructive 
activities in life instead of just experiencing passive regret and sorrow.*° In order 
to encourage people with disabilities to remain positive and to overcome their 
disabilities, modern scholars have frequently recalled prominent figures whose 
disabilities did not stop them participating in the development of their societies. 
The Moroccan scholar Mustafa b. Hamza said, ‘So were the disabled Muslims 
peerless. They gained science, literature, wisdom and virtue and left behind them 
a good reputation and excellent stories. 77 The Syrian scholar Sa‘di Abu Jayb said 
that the number of such prominent figures throughout Islamic history 1s 
countless.>* Recently a separate genre telling the stories of such figures, and 


depending heavily on a number of early sources in Islamic history,*? has come into 
existence.*” 


efficiency of the physician or the engineer he wants to deal with but once he his 
made sure that the individual is trustworthy, it is no longer wise, and may event 
boorish, to ask stupid questions and make objections about every detail. In the 
same vein, the servant (‘abd) should believe in God on the basis of a 
conviction that God is the only and real Lord who can run his affairs and take cat 
of him in the best way. Once the ‘abd has acquired this belief, he would be foolish, 
to think that God has to explain the rationale of every delightful and sorrow 
incident in his life. It is sufficient to be sure that it is good (khayr). Hard tim 
make it clear who is living ina state of servitude and who is not.”4 


According to al-Qushayri, a mystical authority is reported to have 


man Surrenders himself completely to his Master and has patience with Him inl 
tribulations He imposes. i This explains the intense fear of the many early pl 
figures (salaf) of falling into the pit of questioning God, out of doubt or objecti 
about what ae had foreordained for them. In this regard, one of them is repo 
to have said, To get my flesh gnawed by scissors, is more beloved to me thal 
saying to something that God predestined, had he better not predestined it!’ 
Yotal submission to God’s will should be adopted, while investigating one’s 
affairs in the search for possible errors in one’s relations with God. When® 
calamity befalls a Muslim, he should level the first charge against himself, whethtl 
he has fallen short in his observance of the Islamic instructions.27 Imai Abi 
al-Hasan al-Qattan’® (254-345/868—956) is reported to have said, ‘1 have beet! 
visited with affliction in my eyesight as a punishment for speaking too mud 
during the journey [of searching for knowledge].”*° To avoid any furtht 
deterioration, the sinful person was always advised to make an immediat 
and ongoing attempt to give up such sins.*! In his book A/l-Kaba ‘ir (Grave Sins) 
Shams al-Din al-Dhahabi (748/1348)” told a story whose message coincides with 
the aforementioned thesis. The story is about an unnamed influential person wh? 
misused his political position by oppressing a poor fisherman and taking his fist 
illegally. Feeling the bitterness of this injustice, the fisherman supplicated God bY 
saying, ‘O God! This one took advantage of his power and my weakness a 
unjustly took what you provided me with. Show me what Your Power can do® 
him.’ The unjust person was given a painful bite on the thumb by the fish so! 
went to the doctor who diagnosed his case as gangrene and said, the thumb mU® | 
be amputated. Although the infected thumb was amputated, the gangrene 
continued spreading and consequently the man’s palm, forearm and later on™ = 
whole arm were amputated one by one. Knowing the background to the many 
sickness, some people advised him to go to the fisherman himself and ‘a a 
forgiveness, lest the gangrene spread throughout his body. He went tla 
oppressed fisherman, and kissed his foot, cried and asked for forgiveness. eo 
been forgiven by the fisherman, he also declared his repentance (tawba) t” 
to save himself from such suffering later in his life.** = 
Fearing that servitude would be restricted to passive acts, the Hanbalt “i 
\bn Taymiyya stressed that making use of all possible means to combal 


3.2 Patience (sabr) 


Sabr is usually rendered as ‘patience’, ‘endurance’. According to Arabic 
lexicographers, the root s-b-r, of which sabr is the nomen actionis, means to 
restrain or bind.*! There is an expression in Arabic, ‘so-and-so was killed sabran’, 
which means that he was captured and detained until he died. In the spiritual sense, 
patience means to stop ourselves from despairing and panicking, to stop our 
tongues from complaining, and to stop our hands from striking our faces and 
tearing our clothes at times of grief and stress.** 

Practising sabr at the time of being afflicted with a disability or any other sort 
of calamity is seen not only as one of the noble principles that man can engage in, 
showing his chivalry or manliness. It is also a religious duty that every Muslim 
has to observe.*? According to Ibn al-Qayyim, patience is fard (obligatory),** God 
has provided people with ways and means of obtaining and strengthening the 
quality of patience, for He has never instructed them to do something without 


providing them with ways and means of achieving it.4° Here two main means of 
acquiring patience are quoted from Ibn al-Qayyim. 


© serio! 


The first means is, if one does not naturally possess the characteristic of 
patience, to act as if one does, until it eventually becomes second nature.*° The 
Prophet is reported to have said, ‘Whoever tries to be patient, God will help him 
to be patient.’4” The second means is to seek the help of God. To possess the 
characteristic of patience, especially “patience for the sake of God’ which is one of. 
the highest grades of sabr, one has to seek the help of God. The Qur’an says, ‘And 


olat 
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afflictions is an essential element of paying service to God ( ‘ubiadiyya).54 This 
notion was further elaborated by modern scholars who stressed the importance of 
positive acts as an essential element of servitude. Speaking about accepting God’s 
predestination of illnesses and afflictions, al-Biti reproached those who think 
that this acceptance of and surrender to God’s will implied passivity. Adopting 

a passive attitude towards affliction and ignoring means of resisting it or 
minimizing its repercussions amount, according to al-Biti, to rebellion against 
God’s predestination and disrespect for the universal norms and natural laws He 
has enacted in life.*> According to al-Qaradawi, one of the fruits of belief in God’s 
predestination is moving towards performing more fuitful and constructive 
activities in life instead of just experiencing passive regret and sorrow.*° In order 
to encourage people with disabilities to remain positive and to overcome their 
disabilities, modern scholars have frequently recalled prominent figures whose 
disabilities did not stop them participating in the development of their societies 


efficiency of the physician or the engineer he wants to deal with but once he has 
made sure that the individual is trustworthy, it is no longer wise, and may even be 
boorish, to ask stupid questions and make objections about every detail. In the 
same vein, the servant (‘abd) should believe in God on the basis of a fim 
conviction that God is the only and real Lord who can run his affairs and take cart 
of him in the best way. Once the ‘abd has acquired this belief, he would be fooli 
to think that God has to explain the rationale of every delightful and sorrowlll 
incident in his life. It is sufficient to be sure that it is good (khayr). Hard tim 
make it clear who is living ina state of servitude and who is not.24 
According to al-Qushayri, a mystical authority is reported to have 
“Worship is for those who strive, servitude is for those who excel in bea 
hardships.” A mystic was asked, ‘When is servitude sound?’ He replied, * 
man Surrenders himself completely to his Master and has patience with Him! 
tribulations He imposes.’*° This explains the intense fear of the many early p 


figures (salaf) of falling into the pit of questioning God, out of doubt or object! 
about what He had foreordained for them. In this regard, one of them is repo 
to have said, “To get my flesh gnawed by scissors, is more beloved to me hal 
Saying to something that God predestined, had he better not predestined it!” 


The Moroccan scholar Mustafa b. Hamza said, ‘So were the disabled Muslims 
peerless. They gained science, literature, wisdom and virtue and left behind them 
a good reputation and excellent stories.’*” The Syrian scholar Sa‘di Abu Jayb said 
that the number of such prominent figures throughout Islamic history is 


countless.3* Recently a separate genre telling the stories of such figures, and 


depending heavily on a number of early sources in Islamic history,*” has come into 
existence.*” 


Total submission to God’s will should be adopted, while investigating on 
affairs in the search for possible errors in one’s relations with God. When! 
calamity befalls a Muslim, he should level the first charge against himself wh 
he has fallen short in his observance of the Islamic instructions.27 Imam Avi 
al-Hasan al-Qattan2® (254—345/868—956) is reported to have said, ‘1 have bed 
visited with affliction in my eyesight as a punishment for speaking too mud 
during the journey [of searching for knowledge].”°° To avoid any fyhd 
deterioration, the sinful person was always advised to make an immediate serio 
and ongoing attempt to give up such sins.*! In his book A/-Kaba ‘ir (Grave Sins! 
Shams al-Din al-Dhahabi (748/1348)*? told a story whose message coincides wi H 
the aforementioned thesis. The story is about an unnamed influential person wht 
misused his political position by oppressing a poor fisherman and taking his fi h 
illegally. Feeling the bitterness of this injustice, the fisherman supplicated God by 
saying, ‘O God! This one took advantage of his power and my weakness and 
unjustly took what you provided me with. Show me what Your Power can do™ 
him.” The unjust person was given a painful bite on the thumb by the fish S® 
went to the doctor who diagnosed his case as gangrene and said, the thumb mus 


3.2 Patience (sabr) 


Sabr is usually rendered as ‘patience’, ‘endurance’. According to Arabic 
lexicographers, the root s-b-r, of which sabr is the nomen actionis, means to 
restrain or bind.*! There is an expression in Arabic, ‘so-and-so was killed sabran’, 
which means that he was captured and detained until he died. In the spiritual sense, 
patience means to stop ourselves from despairing and panicking, to stop our 
tongues from complaining, and to stop our hands from striking our faces and 
tearing our clothes at times of grief and stress.” 

Practising sabr at the time of being afflicted with a disability or any other sort 
of calamity is seen not only as one of the noble principles that man can engage in, 
showing his chivalry or manliness. It is also a religious duty that every Muslim 
has to observe.*3 According to Ibn al-Qayyim, patience is fard (obligatory), God 
has provided people with ways and means of obtaining and strengthening the 
quality of patience, for He has never instructed them to do something without 


providing them with ways and means of achieving it. Here two main means of 
acquiring patience are quoted from Ibn al-Qayyim. 


be amputated. Although the infected thumb was amputated, the gangren 
continued spreading and consequently the man’s palm, forearm and later 0? a 
whole arm were amputated one by one. Knowing the background to the man 
sickness, some people advised him to go to the fisherman himself an "a 
forgiveness, lest the gangrene spread throughout his body. He went "9 ind 
oppressed fisherman, and kissed his foot, cried and asked for forgiveness: Ha G08. 
been forgiven by the fisherman, he also declared his repentance (tawba) t0 ~ 
to save himself from such suffering later in his life.** eee 
Fearing that servitude would be restricted to passive acts, the ante 4 
lbn Taymiyya stressed that making use of all possible means to com 


The first means is, if one does not naturally possess the characteristic of 
Patience, to act as if one does, until it eventually becomes second nature.*° The 
Prophet is reported to have said, “Whoever tries to be patient, God will help him 
to be patient."47 The second means is to seek the help of God. To possess the 
characteristic of patience, especially ‘patience for the sake of God’ which is one of 
the highest grades of sabr, one has to seek the help of God. The Qur’an says, ‘And 
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do thou be patient, for thy patience is but from God’ (16: 127).48 Thus man should 
realize that he has no patience himself and no power to acquire patience. Rather, 
he knows that ‘there is no power and no strength except by the help of God." 

would be felicitous to quote here Ibn al-Qayyim’s advice on how to maintall 


patience at times of trial and adversity. According to him, patience during difficult 
times may be achieved by: 
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man with wisdom does, as soon as adversity appears, that which a foolish man does 
after a month [i.e. he resorts to patience].’°” On the other hand, the ignoble man 
exercises patience only when he realizes that he has no choice. After wasting a lot 
of time and energy in panic and struggle, he realizes that his impatience will not 
help him. Then he exercises patience in the same way as a person who has been 
tied up to be whipped exercises patience.** The patience of such people is as useless 
as the patience of those people screaming and crying out in Hell, ‘Neither panic 
nor patience will help us now. There is no escape for us’ (Qur’an 14:21).°? 

Within the context of practising patience at times of affliction and adversity and 


the rewards attached to it, Ibn al-Qayyim spoke of two main misunderstandings 
that should be pointed out and corrected. 


\. Thinking of the good reward that lies ahead. The more one believes i the 


rewards that are waiting, the easier it becomes to have patience. [fit werem® 
for the anticipation of the rewards, no goals or objectives pertaining to ths 
life or the Hereafter would be achieved. Human nature loves instant 
gratification, but reason and maturity make one think of the Jong-terl! 


outcome. This helps to strengthen patience in enduring whatever one face 


The first misunderstanding is that there is no contradiction between being patient 
whether or not there is a choice. 


on the one hand and crying out and complaining to God on the other. This is not 
going to diminish the rewards of patience. Several of the Prophets have complained 
to God at times of affliction. Jacob (Ya ‘gith) said ‘sabrun jamil’, which means 
‘patience is most fitting for me’; then he said, ‘I only complain of my distraction and 
anguish to God’ (Qur’an 12:86). The Qur’an also says of Job (Ayyab), ‘And 
(remember) Ayytib (Job), when he cried to his Lord, “Truly distress has seized 
me.”’ (21:83). Ibn al-Qayyim said that even the Prophet Muhammad, the epitome 
of patience, prayed to his Lord: ‘O God, I complain to You of my weakness and 
helplessness.’°! However, complaining to people, either directly through words, or 
indirectly through the way we look and behave, is contradictory to patience. 

The second misunderstanding is that a time of good health and ease is better 

than that of illness and adversity. This does not contradict the prophetic tradition 
that ‘no one has ever been given a better gift than patience’ because this means 
after a trial has befallen a person. But ease is still better. The real spirit of Islam 
is to ask God to provide you with good health (a/- ‘@fiya) in this world and in the 
Hereafter. In concrete incidents the Prophet guided people to this spirit of Islam. 
It was related that he paid a visit to a man who was so sick that he looked like a 
nestling bird. The Prophet asked him, ‘What was your supplication [to God]? Did 
not you ask your Lord for good health (al-‘Gfiyah)?’ The man said, ‘I used to say, 
“O God, what you are going to punish me with in the Hereafter, make it happen 
rapidly in this world.” The Prophet said, “Glory to God! You cannot stand it. 
Would not you say ‘O God! Give us good in this world and good in the 
Hereafter.” *°* According to some narrations of this hadith, after having performed 
this du ‘a’, the man was restored to health in only a few days.°> 

We conclude the discussions on patience by citing the story of ‘Urwa Ibn al- 
Zubayr (d. c. 93/711),°° always regarded as one of the most moving stories in the 
context of showing patience in the case of calamity. It has been chosen here 
because it also has something to do with disability in particular. 

“Urwa Ibn al-Zubayr got gangrene in his leg, and the doctors suggested that it 

ee Should be amputated, lest the gangrene spread to the rest of his body and kill him. 
ave patien i *Urwa agreed and the doctors asked him whether he would drink intoxicants to 
panicking and impatience will not help him to regain missed opportunities, and Wi 


ease the pain. He said, ‘God is testing me to see the extent of my patience. How 
could | go against His commands?"®? The doctors began to amputate his leg, using 


2 Expecting and hoping for a time of ease. This hope in itself offers a meas 
of immediate relief. 


3. Yhinking of God’s countless blessings. When one realizes that one cand! 
enumerate the blessings of God, it becomes easier for a person to exerci® 
patience in facing the current adversity, because present troubles are like? 
raindrop compared to the vast ocean of God’s blessings and favours 

4. hinking of previous blessings of God. This will remind one of God’ cart 
and strengthen one’s hopes and expectations for a time of ease to cone 50 


Practising patience in general has been elaborated and extolled in myrialil 
Qur’anic verses*! and prophetic traditions.®* Great and matchless rewards aft 
dedicated to those who endure patiently when afflicted by specific sorts of illness 
that could be counted as disabilities such as epilepsy and blindness. 


There is the famous story of the epileptic woman who asked the Prophet for hi 
supplication (du ‘@’) for her healing; he replied to her that, if she refrained from! 
her request and exercised sabr, paradise would be her portion. 

Compilers of prophetic traditions dedicated specific sections to the virtues al! 
rewards of patiently enduring the affliction of blindness.*4 To quote one of th® 
most famous texts in this respect: ‘If 1 test My servant (‘abd?) by depriving him? 
his two precious ones [his eyes or eyesight] and he faces that with patient! 
perseverance, | shall compensate him with Paradise.’>> 

It must be pointed out that laudable sabr in Islam was seen as patience practise? 

at the right time and not after it is too late.°° At any rate, everyone must exercis® 
patience in order to face difficulties, whether willingly or unwillingly. The nobl? 
person, Ibn al-Qayyim elaborated, exercises patience willingly, because he real 


the benefits of patience and he knows that he will be rewarded for his patience 


from happening, and whatever is decreed not to happen cannot b : 
So an attitude of impatience and panic actually causes harm. A wIs€ 
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a saw. When the saw reached the bone, ‘Urwa fainted, and when he came around, 
sweat was pouting down his face, and he was repeating, “There is no god but All. 
Allah is the Greatest.’ When the operation was over, he picked up his leg and 
kissed it, then said, ‘1 swear by the One Who mounted me on you, I never 
you to walk to any place of wrong action or to any place where God would not like 
me to be.’ Then he gave instructions that the leg should be washed, perfum 
wrapped in a cloth and buried in the Muslim graveyard. When people went to oflet 
him their condolences, the only reply he made was to quote from the Qur'an: ti 
we have suffered much fatigue at our journey’ (18:62). Later on, one of his frients 
came to visit him and said, ‘May your enemies’ fathers perish!” and ‘Show me! 
affliction for which | have come to console you.’ ‘Urwa uncovered his stump, # 
his friend said, ‘By God, we were not preparing you to wrestle! God has sav 


most of you: your sanity, your tongue, your eyesight, your two hands, and one af 
your two legs.” “Unwa told him, ‘Nobody has consoled me as you have.’ 


Practical theology 61 
until everything had been taken from him, even his bed. He then still praised 


and thanked God. Another man, who had also been given many of the luxuries 


of this world, asked him, ‘What are you praising and thanking God for?’ The 
man said, ‘I am praising and thanking Him for blessings which, if others asked 
me to give them in return for all that they have, I would never give them up.’ 

‘What can they be?’ asked the second man. ‘Can’t you see?’ asked the first 


man. ‘I have my eyesight, my tongue, my hands, my feet.’” 


Muslim scholars also state that man should firmly believe that his deeds cannot 


pay for even one of the blessings of God, because even the smallest of God’s 


blessings and favours far outweighs the deeds of man.”° 


The second means to help man practise gratitude during adversity is to keep in 
mind that blessings always assume the guise of afflictions. One of the scholars 
defined gratitude as follows, “To imagine the rose from the thorn and to imagine 
the non-visible part to be the whole.’”” Those who knew this fact and instilled it 
into the depth of their hearts did not see much difference between those times when 
they enjoyed luxuries and other times when these luxuries were kept away from 
them. That is why Sufyan al-Thawri (97—126/715—743)”* said, ‘He does not 
understand religion properly who does not count affliction as a blessing and ease 
as a disaster.’”? 


3.3 Gratitude (shukr) 


Shukr denotes a state of fecling gratefulness because of a benefaction or favo" 
(ni‘ma) and showing the effect of having that ni‘ma.©® Thus originally shukr is? 
response to blessings and that is why its opposite is called kufr (ingratitude) 
Consequently, everybody should practise shukr when enjoying luxuries Howevel 
showing shukr in the case of calamity is something to be practised by thous of re! 
piety and real understanding (figh) and is thus of a higher status. A well-know! 


Attaining such a degree of shukr was seen as closely connected with two other 
conversation between two Muslim scholars known for their Piety and deel 


highly praised Islamic moral principles: rida®° and love of God. Shukr is related to 
rida, which means not patient tolerance of all the vicissitudes of life but happiness 
in the bitterness of the affliction. The well-known mystic Dhunnin (d. 859)! said, 
‘Rida is the joy of the heart in the bitterness of the divine decree. ’** However, rida 
itself, as observed by ‘Ali b. ‘Uthman al-Hujwiri (d. c. 1071), is the result of love 
in the sense of being content with what is done by the beloved.® In their love of 
God, people practise two main types of love, purposive love (hubb gharadi) and 
pure love (hubb haqiqi).** In the first type, people love God for the divine 


beneficence and favours that people cannot even fully count. Ibn al-Qayyim 
@laborated on this type of love by saying, 


sincerity could elaborate this point. 


Shaqiq al-Balkhi (d. 194/809),’° came from Khurasan to visit Ibrahim b, A hall 
(d. 162/778)"! in Iraq. On seeing Ibrahim b. Adham, Shaqiq al-Balkhi askeq hill 
about the current state of his indigent compatriots. In a bid to praise them, Ibrahifl! 
b. Adham replied, ‘When God sends them something they eat it and are gratefill 
if not, they endure patiently and refrain from begging.’ Whereupon Shaqiq replies 
‘This is how | left our dogs in Balkh.’”? Thereupon Ibrahim b. Adham asked hil™ 
about the state of poor people in Khurasan. Shaqiq answered, ‘When they hav? 
anything they prefer others to themselves [i.e. they give it away]. If not, the) 
occupy themselves with giving thanks.’ On hearing this answer, Ibrahim b, Adhal™ 
kissed Shaqiq’s head and said, ‘You are right, master!’?3 This story clearly show 
the higher rank of those who offer thanks at times of adversity or calamity- 
Although practising gratitude in times of affliction is described as a wild 


pird 
that one can hardly catch and fetter, Ibn al-Qayyim confirmed that it can still 
made possible by two main means. 


How then would such a one [God] not be loved, and how should man not 
blush to direct a particle of his love to an object other than Him? Who is more 
worthy of praise and love than He? This unmerited kindness of which man is 


the recipient is visible to all and it is the gate through which one must pass to 
enter into a relationship of love with God.*> 


However, to love God as a benefactor is only a first step on the way and never a 
destination. That is because love for beneficence alone is inherently inadequate 
Since it comes to an end when the benefactor ceases to bestow his favour.*° By 
extension, those who love God only because He provided them with good health 

Will cease to love Him once they fall sick or are afflicted with disabilities. 


First, remember the other untold blessings provided by God that one is enjoyine 


2 Rae ae : 3 fn 
This principle is experienced in the following story retold by the Companie 
Salman al-Farisi (d. c. 36/656):"4 


E F : : the? 
There was a man who was given many of the luxuries of this world a 
they were taken away from him. But he continued to praise and than! 


Hence purposive love should be seen only as a gate to pure love. Based on what 
he has known of the goodness of the Creator, the lover may infer what he does not 
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tet Ih 
know. ‘God calls men to Himself through this gate. So that when they a Fr 
they are called through the other — the Gate of Names and Attributes throug 


pass only the elite.’®” There is no doubt that love for God as Perfect and Beat 
is a higher stage than love in response to His kindness.** Furthermore, G0 fot 
may tightly be loved as an end in Himself. All other objects of love, ther® 
must be loved only for the sake of God.” 


Part II 
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Those who practise this type of love — pure lov 


iNe 
e — are also those who & 
thanks and show gratitude even at times of affliction because t 


hey believe! 
whatever comes from the lover is something to be loved. The well-kn® 


Companion, Sa‘d b. Abi Waqqis (d. 55/675), was famous for his ace? 
supplication to God (al-du‘a’ al-mustajab) and people used to ask him to pray ‘i 
them. People deemed it strange that being blind, he did not pray God to give ai 
back his eyesight. Asked about this seemingly eccentric behaviour, he smiled 


said, “The divine predestination is more beloved to me than my eyesight.” 


3.4 Summary 


This chapter showed that Muslim scholars did not restrict themselves tO thedl 
gical ASKS YES to answer the question: why do disabilities exist? There was 
another practical and pragmatic dimension to dealing with the question: how 
we live with disabilities? Proposals provided by Muslim scholars in this re 
were mainly psychological in nature. They tried to come up with a practical , 
that would wipe out or at least diminish the sorrow and anguish that people mm 
suffer because of disability. The various discussions have been summed up in ‘ 
chapter under three main headings, servitude (‘ubiidiyya), patience (sabr)® 
gratitude (shukr). Servitude was presented as the starting point by which 
afflicted person recognizes that he/she is a servant (‘abd) created by a Creator ™ 
takes full care of His creatures. Practising this type of servitude should make 
easy for the afflicted person to progress to patience and then finally to gratit di 
Scholars were aware of the fact that taking these moral stances at time? 
affliction is by no means easy. Hence, they evolved different instrumen® oh 


devised many practical suggestions to bring these virtues within thi 
common Muslims. 
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cursory references to juristic sources in the aforementioned studies, this chap 
represents the first attempt to combine physiognomy on the one hai d jurist 

views of people with disabilities on the other hand. ' 

The focus here is on the standpoints of Muslim jurists towards p 
and its influence on the dignity of people with disabilities within t 
schools, the Shafi‘l and the Hanbali. The available information has 

choice. Outside these two schools, pertinent information was scan! 

the Hanafi school it was almost non-existent. However, a note in passi 

at the end of the chapter to clarify the standpoints of other schools in th 

the available information. 

As regards the Shafi‘l school, available sources indicate clearly that a num 

Shafi‘l jurists were impressed by the newly introduced science ( I 
physiognomy and its practical benefits. They were advocates of this ne 

and wrote important books in which they did not fail to find argument: 

Qur'an and Sunna defending physiognomy or at least its main prem 
“inference from physical makeup about nature/disposition/character’ (a 
bi al-khalq ‘ala al-khuluq).? One of the early texts, which may be an 
o this premise, was written by the prolific Shafi‘i scholar, Abu Hamid al. 


111): 
internal states of people."” 


falasifa (\ncoherence of the Philosophers), al-Ghazali mentioned the cat 
of sciences including firdsa in the Greek sense. Al-Ghazali’s comme: 


firasa.’* A \ist of important writers who wrote discrete books or treat 
science would include Fakhr al-Din al-Razi (d. 606/1209),'* Sha: 
Dimashai (d. 727/1327), Ibn al-Durayhim al-Mawsili (d. 762/1360) 


al-* Abidin al-Ghumri (d. 970/1562).!° 
The main issue here is a number of ‘physiognomic’ statements as 


attempt here is to check the authenticity of these statements and see 
included in the fiqh manuals. 


- The exterior form that is attractive to look at is the surest indication o 
~ virtuous soul, for the light of the soul, when it fully shines, would pen ¢ ; 
body. That is because the external appearance (mazhar) and the inna E ati 
(makhbar) are most often inseparable. This is why the authorities on 
occupy themselves first with the physical looks when getting to ky own 


Another context in which al-Ghazali treated firdsa was in his comments © 
Muslim philosophers such as Ibn Sina (Avicenna), who was the first to incor 
physiognomy, firdsa, in the Greek sense into the recognized Islamic scion 
his Maqasid al-falasifa (Objectives of the Philosophers), al-Ghazali mention 
categorization of the sciences compiled by Ibn Sina. However, al-Ghaz 
them in a different order and omitted some, such as al-firdsa."' In Ta 


“the Sacred Law does not require a dispute over them except on a few points 
we have mentioned’.!? None of the critical points raised by al-Ghazali | 


Shafi'i (d. 205/820) which are full of offensive and discriminatory ri 
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Concerning the Hanballi school, the views of four well-known Hanbali jurists are 
discussed. Those of Ibn al-Jawzi (d. 597/1200)!” and Ibn al-Qayyim (d. 751/1350)'8 
are presented under the heading ‘Paradoxical standpoints’ because their views, as 
tecorded in their own writings, sometimes supported the principle of physiognomy 
_and sometimes opposed it. The views of Ibn Taymiyya (d. 728/1328)!? and Zayn al- 
Din Ibn Rajab (d. 795/1393)”° are presented under the heading ‘Counterpoise trials’ 
cause, at least within the Hanbali school, they counterbalanced the paradoxical 


standpoints expressed by Ibn al-Jawzi and Ibn al-Qayyim. 
The main Arabic terms which correspond to physiognomy are firdsa?! and, to a 
r extent, fawassum which was often used as a synonym of firasa.”* Tracing the 
term firdsa in Arabic literature reveals four main meanings, each of which can be 
seen as a distinct category or type of firdsa. That firdsa did not have a single 
‘meaning is plainly stated in modern studies but a clear definition and exposition of 
these four meanings have always been missing. Keeping in view that a distinction 
between them is crucial to the argumentation below, an explanation of these four 
meanings will be given first. 
_ The first meaning of firdsa that can be encountered in the earliest Arabic 
lexicons centres on keen intelligence and astuteness used to understand what is 
mysterious.23 The active participle (faris) and the comparative adjective (a/ras) 
also denote adeptness, proficiency and expertise in a specific aspect of life. The 
ession ana afras bi al-rijal means ‘I am more knowledgeable and more 
erienced about men’.*4 A particularly famous example of this type of firasa 
he judge Ilyas b. Mu‘awiya (appointed in 99/717),”° who was proverbial for 
perspicacity. His ability to glean information unnoticed by others and his 
dness are often praised.”° This is almost the broadest meaning of firasa and 
de the term usable for other meanings as well. 
[he second meaning of firdsa was giyafa, read sometimes as gdfa. Oiya/a was 
0 types, namely giyafat al-athar and qiyafat al-bashar. Qivafat al-athar 
ans to track birds, animals and humans through minute scrutiny of the traces 
they leave behind, most obviously foot-prints. Qiydfat al-bashar means to 
lish the paternity or maternity of a child by careful observation of its bodily 
aracteristics and comparison with those of its alleged parent.*’ This second type 
gs qiyafa very close to the fourth meaning of firasa below.*® The two terms 
yafa and firdsa were usually used as synonyms.” Qiyafa was presented in Arabic 
ature as a typically Arabic achievement and as something to be inherited rather 
han to be learnt and that is why no books were written on this topic.*° 
The third meaning of firadsa is the illuminative or mystic one. The core of this 
of firasa is detaching oneself from worldly desires by means of seclusion 
d alwa), austerity (riyadda), staying awake at night for performing religious 
actices and fasting. Regular adoption of such habits would produce visionary 
eriences or revelations (mukashafat) by which the practitioner could predict or 
ave knowledge of unseen objects and unknown future events.*! Islamic mysticism 
yed a central role in developing this meaning and in one way or another making 
art of the religion so that a typically Islamic type of firasa evolved. This centres 
the pious qualities of the practitioner of firasa. It enables him to receive a light 
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views of people with disabilities on the other hand. 

The focus here is on the standpoints of Muslim jurists towards phy 
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at the end of the chapter to clarify the standpoints of other schools in the light 
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“inference from physical makeup about nature/disposition/character’ (a i 
‘bi al-khalq ‘ala al-khuluq).? One of the early texts, which may be an 
9 thi: nae was written by the prolific Shafi'l scholar, Aba Hamid al. 


G3 
ee a ee : 5 : 
The exterior form that is attractive to look at is the surest indiaau. 

LL coe z ; Indication 0! 
virtuous soul, for the light of the soul, when it fully shines, would penetat 
body. That is because the external appearance (mazhar) and the inner nal 

nal 


~ (makhbar) are most often inseparable. This is why the authorities on fl 


internal states of people.'° 


Another context in which al-Ghazali treated firasa was in his comment 
Muslim philosophers such as Ibn Sina (Avicenna), who was the first to inco 
physiognomy, firdsa, in the Greek sense into the recognized Islamic sei 
his Magasid al-falasifa (Objectives of the Philosophers), al-Ghazali mentione 
categorization of the sciences compiled by Ibn Sina. However, al-Ghaz: 
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falasifa (\ncoherence of the Philosophers), al-Ghazali mentioned the cat 
of sciences including firadsa in the Greek sense. Al-Ghazali’s comment 
“the Sacred Law does not require a dispute over them except on a few po! 

we have mentioned’.'? None of the critical points raised by al-Gha: 
firasa.\* A \ist of important writers who wrote discrete books or treat 
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Concerning the Hanbali school, the views of four well-known Hanbali Jurists are 
discussed. Those of Ibn al-Jawzi (d. 597/1200)'7 and Ibn al-Qayyim (d. 751/1350)!8 
are presented under the heading ‘Paradoxical standpoints’ because their views, as 
recorded in their own writings, sometimes supported the principle of physiognomy 
and sometimes opposed it. The views of Ibn Taymiyya (d. 728/1328)!? and Zayn al- 
Din Ibn Rajab (d. 795/1393)” are presented under the heading ‘Counterpoise trials’ 
because, at least within the Hanbali school, they counterbalanced the paradoxical 
‘standpoints expressed by Ibn al-Jawzi and Ibn al-Qayyim. 

- The main Arabic terms which correspond to physiognomy are firasa*! and, to a 
lesser extent, tawassum which was often used as a synonym of firasa.?* Tracing the 
term firdsa in Arabic literature reveals four main meanings, each of which can be 
seen as a distinct category or type of firasa. That firdsa did not have a single 
meaning is plainly stated in modern studies but a clear definition and exposition of 
these four meanings have always been missing. Keeping in view that a distinction 
between them is crucial to the argumentation below, an explanation of these four 
meanings will be given first. 

% rt e first meaning of firdsa that can be encountered in the earliest Arabic 
lexicons centres on keen intelligence and astuteness used to understand what is 
ysterious.”3 The active participle (faris) and the comparative adjective (afras) 
) denote adeptness, proficiency and expertise in a specific aspect of life. The 
pression ana afras bi al-rijal means ‘I am more knowledgeable and more 
perienced about men’.4 A particularly famous example of this type of firasa 
he judge Ilyas b. Mu‘awiya (appointed in 99/717),”> who was proverbial for 
perspicacity. His ability to glean information unnoticed by others and his 
dness are often praised.?° This is almost the broadest meaning of firasa and 


n 
ex 


the term usable for other meanings as well. 
[he second meaning of firdsa was qgiyafa, read sometimes as gafa. Oiya/a was 
0 types, namely giyafat al-athar and qiyafat al-bashar. Qiyafat al-athar 
s to track birds, animals and humans through minute scrutiny of the traces 
it they leave behind, most obviously foot-prints. Qivafat al-bashar means to 
lish the paternity or maternity of a child by careful observation of its bodily 
teristics and comparison with those of its alleged parent.*” This second type 
ings giyafa very close to the fourth meaning of firasa below.** The two terms 
Gfa and firasa were usually used as synonyms.” Qiydfa was presented in Arabic 
ature as a typically Arabic achievement and as something to be inherited rather 
than to be learnt and that is why no books were written on this topic.*° 

The third meaning of firdsa is the illuminative or mystic one. The core of this 
of firadsa is detaching oneself from worldly desires by means of seclusion 
alwa), austerity (riydda), staying awake at night for performing religious 
actices and fasting. Regular adoption of such habits would produce visionary 
xperiences or revelations (mukashafat) by which the practitioner could predict or 
lave knowledge of unseen objects and unknown future events.?! Islamic mysticism 
yed a central role in developing this meaning and in one way or another making 
art of the religion so that a typically Islamic type of firasa evolved. This centres 
©n the pious qualities of the practitioner of firadsa. It enables him to receive a light 
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from Allah by which he can penetrate a person’s hidden depths — his conscient, 
innermost thoughts and his past and future.*? A more detailed definition states 


Firasa is that which God plants in the hearts of his friends (awliya th) so thal 
they may know the internal states of people by a sort of miracle and divinatiot 
(bi naw‘ min al-karamat wa isabat al-zann wa al-hads) for the heart has® 
eye just as sight does, and whoever has a sound heart-eye and is supported) 
God’s light may gain confirmation of the true essences of things 
understanding of the upper world while he remains in the lower world. Hf 


perceives what no eye has seen, no ear has heard, and what has never oce 
to the heart of any human.*> 


This type of firdsa was seen as a talent possessed only by few people, namely 
purest of heart.* This also meant that any figure renowned for his/her piety” 
devotion must have been in possession of firdsa, a fact immediately obvious frot 
Islamic religious literature.*> It was called al-firasa al-imaniyya (intuit® 

knowledge produced by belief)*® or al-firasa al-ilahiyya (intuitive knowl 
produced by God)? and sometimes in the Sufi literature al-mukashafa (unveiling! 
This meaning was a product of the religious dimension added to this term by Isla? 
Its sense has gradually been integrated into the denotations of firadsa and its ji 
Synonym tawassum, just as many other Arabic words were given a new dimensi™ 

by Islam, such as salah, zakat, hajj and so forth. 

They key citation in this context was ‘Beware the firasa of the believer for 
sees with the light of God.’ This adage was classified as a prophetic tradition by 
scholars of Hadith but it does not appear in written form until the time when 

great collections of the sayings of the Prophet were being put together int 
third/ninth century. It seems to be first noted, very cursorily, by the amo” 

compiler al-Bukhari (d. 256/870) in his Al-Tarikh al-kabir, and then by i 

younger contemporary and fellow compiler al-Tirmidhi (d. 279/892) who adds? 

few brief thoughts of his own: 


The Messenger of God said: “Beware the firdsa of the believer, for he se 


with the light of God’, and then he recited [the Qur’anic verse]: ‘In that 4 
i 


signs for the discerning.” Abt ‘Isa: “This tradition is rare; we only know © 
in this context. It is transmitted on the authority of a number of knowledge” 
people regarding the exegesis of this verse “In that are signs for * 
discerning” [meaning those who practise firasa].”*° 


However, though the saying was not written down until the mid-ninth cen! 
is evident from Tirmidhi’s comment about its explication by *knowledg 
people’ (ahl al-‘ilm) that it was already known in his day.” This meaning was 

integrated as one of the main denotations of the term firdsa. For instance, the: 
‘Beware the firasa of the believer’ is also found in the Arabic lexical entri 
firdsa and tawassum.\ Additionally, this meaning is included in literally hum 
of legal and theological works, particularly those with Sufi leanings: 1 
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within Sufi milieux, this type of firdsa was the object of the most systematic 
attempts to define it, establish the conditions to gain it and also divide it into 


different types.** 

The fourth meaning is almost identical with the Greek concept of physiognomy. 
Etymologically, it is derived from three Greek words, physis (nature), nomos (law) 
and gnomon (judge or interpreter), and conveys assessment of the relationship 
between physical attributes and personality traits. Firdsa in this sense is a tool by 
which one can determine what a person’s corporeal features might tell us about 
his or her innate character. This type was known as al-firasa al-tabi iyya (natural 
physiognomy),*° al-firasa al-insaniyya (human physiognomy)”’ or a/-firasa al- 
hikmiyya (judicious physiognomy).** Unlike the Islamic /irasa, this type is more 
readily available to all, since it consists simply of an enumeration of the particular 
characteristics that are associated with specific bodily features.*” The comment on 
this particular meaning in the article in the Encyclopaedia of Islam article on 
firasa, ‘Firasa is an Islamic science’,*° cannot be taken without reservations. It 
can be accepted only in the sense that it became Islamic at a later stage, as is shown 
below. The only researcher who regards, albeit with reservations, physiognomy 
as an originally Arabic and Islamic science is “Abd al-Karim ‘Adiyy. This is 
despite the fact that he concedes that firasa in early Arabic lexicons never appears 
in the Greek sense.*! He goes even further to assert that Greek physiognomy was 
influenced by this Arabic science and not vice versa. ‘Adiyy bases his opinion on 
what has been related about al-Shafi‘i’s adeptness in this science. At the end he 
presents his conclusion in the form of a hypothetical question that still needs 
confirmation or negation.*? The issue of al-Shafi‘T is discussed in detail below and 
I believe Adiyy’s question should clearly be answered in the negative. 

At any rate, it is clear that this meaning of firasa is neither originally Arabic nor 
Islamic. Early Arabic lexicons do not make any reference to it as one of the 
meanings of firdsa.*> This does not necessarily mean that the idea of a possible 
link between one’s physical appearance and personality traits could not have been 
current among the Arabs before they heard or read about Greek physiognomy. But 
the majority of specialists in this field are of the opinion that this type of firdsa 
had a definable and distinct existence only after, and thanks to, the translation of 
the Greek treatises on this science.°? However, possible Indian and Persian 
influences should not be ignored. Cursory references to the Indian and Persian 
firadsa were made by Ibn Qutayba (213/828—276/871)*° and in the treatise 

attributed to al-Jahiz (d. 255/868—9) which discusses the Persian view of firasa 
among other topics. The treatise also quotes Jawbar al-Hindi (the Indian) as the 

author of a work on firdsa.°° It seems, however, that this initial Indian and Persian 

influence faded quickly when the Greek sources were translated. 

Three main Greek sources were of crucial importance in this regard, namely 
two books attributed to Aristotle and one book attributed to Pol: 

books attributed to Aristotle are Sirr al-asrar ( ecre 

Aristatalis ft al-firasa (The Book of Aristotle 


Purports to be the advice given by 
famous general Alexander the Gr 
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from Allah by which he can penetrate a person’s hidden depths 
innermost thoughts and his past and future. A more detailed defi 
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ynfirmation or negation.*? The issue of al-Shafi ‘I is discussed in detail below and 
believe Adiyy’s question should clearly be answered in the negative. 
At any rate, it is clear that this meaning of /irasa is neither originally Arabic nor 
mic. Early Arabic lexicons do not make any reference to it as one of the 
nings of firasa.** This does not necessarily mean that the idea of a possible 
link between one’s physical appearance and personality traits could not have been 
current among the Arabs before they heard or read about Greek physiognomy. But 
majority of specialists in this field are of the opinion that this type of firasa 
a definable and distinct existence only after, and thanks to, the translation of 
Greek treatises on this science.°* However, possible Indian and Persian 
fluences should not be ignored. Cursory references to the Indian and Persian 
n sa were made by Ibn Qutayba (213/828—276/871)*° and in the treatise 
signs for the discerning.” Abt ‘Isa: “This tradition is rare; we only! tributed to al-Jahiz (d. 255/868—9) which discusses the Persian view of firdsa 
in this context. It is transmitted on the authority of a number of know! among other topics. The treatise also quotes Jawbar al-Hindi (the Indian) as the 
people regarding the exegesis of this verse “In that are signs a thor of a work on firdsa.*° It seems, however, that this initial Indian and Persian 
influence faded quickly when the Greek sources were translated. 


discerning” [meaning those who practise firasa].’*° Beebe : 
Three main Greek sources were of crucial importance in this regard, namely 
tWo books attributed to Aristotle and one book attributed to Polemon.*” The two 


Books attributed to Aristotle are Sirr al-asrar (Secret of Secrets)°* and Kitab 
Aristatalis fi al-firasa (The Book of Aristotle on Physiognomy).*° The first book 
Purports to be the advice given by the famous Greek philosopher to the equally 
famous general Alexander the Great while on campaign in Iran.©° This book raised 


Firasa is that which God plants in the hearts of his friends (awi 
they may know the internal states of people by a sort of mirac 
(bi naw‘ min al-karamat wa isa@bat al-zann wa al-hads) for t 
eye just as sight does, and whoever has a sound heart-eye and i 
God’s light may gain confirmation of the true essences of 
understanding of the upper world while he remains in the lo 
perceives what no eye has seen, no ear has heard, and what has never 


to the heart of any human.*> 


This type of firasa was seen as a talent possessed only by few people, na 
purest of heart? This also meant that any figure renowned for his/her 
devotion must have been in possession of firasa, a fact immediately obvi 
\slamic religious literature.** It was called al-firasa al-imaniyya (intuill® 
knowledge produced by belief)*© or al-firasa al-ilahiyya (intuitive knowl 
duced by God)*’ and sometimes in the Sufi literature al-mukashafa (unveil 
v iS Meaning was a product of the religious dimension added to this term | 
ts sense has gradually been integrated into the denotations of firasa and 
synonym tawassum, just as many other Arabic words were given a new di 
by Islam, such as salah, zakat, hajj and so forth. 
' ‘They key citation in this context was ‘Beware the firasa of the believe 
sees with the light of God.’ This adage was classified as a prophetic tradition 
scholars of Hadith but it does not appear in written form until the time wher 
"great collections of the sayings of the Prophet were being put together jn y 
third/ninth century. It seems to be first noted, very cursorily, by the 
compiler al-Bukhari (d. 256/870) in his Al-Tarikh al-kabir, and the 
younger contemporary and fellow compiler al-Tirmidhi (d. 279/892), who 


few brief thoughts of his own: 


the 


The Messenger of God said: “Beware the firdsa of the believer, for 
with the light of God’, and then he recited [the Qur’anic verse]: ‘ 


However, though the saying was not written down until the mid-nin 
is evident from Tirmidhi’s comment about its explication by “know 
people’ (ahl al-‘ilm) that it was already known in his day.*° This meant 

integrated as one of the main denotations of the term firasa. For insta! 
“Beware the firdsa of the believer’ is also found in the Arabic lexic 
firdsa and tawassum.*' Additionally, this meaning is included in literal 
of legal and theological works, particularly those with Sufi leaning 
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a huge number of scholarly questions, the most important of which centre) 
whether the origin of the book was Arabic or Greek and the date at which ite 
written or translated. Many theories have been presented in the attempt to anst® 

these questions and to my mind none of them gives decisive answers. Just 
points need concern us here. First, the book contains a section on physiognot) 
whose categories, style and vocabulary, if not so much the statements themseli® 

owe much to Polemon.® Thus the Greek origin of this specific part should 
unquestionable. The second point, which still remains equivocal, is the aera 
which the Arabic versions of this book appeared. The earliest date suggested 
during the Umayyad reign (41/661—132/750)% whereas the latest was in 
seventh thirteenth century, not before 1220.°* The date proposed for the text oft 
section on physiognomy in particular was 330/941.°5 To sum up, in the ase 

of definite proof, a wide range of dating possibilities remains open. 
The second book was translated by the well-known physician, philosop! 


author and translator Hunayn b. Ishaq (192/808—260/873) around the middle® 
the third/ninth century °” 


Polemon’s book Kitab al-firasa seems to have been the most influential ofall’ 
these books.°* Ats translator and the exact date of translation are unknown” 
well-known historian al-Ya‘qubi (who died sometime after 292/905)79 notes 

Polemon, “the master of physiognomy’ (aflimiin sahib al-firasa), wrote a b00 , 
which he explained what physiognomy can teach about innate disposition, rl 
and character, giving proof.’! But it seems that al-Jahiz (d. 255/g68 -9) was ™ 
earliest Arabic writer to quote Polemon, in his book A/-Hayawan_72 Howevel 
Jahiz’s quotations were on the physiognomy of the dove (firdsar al-hamanye 
none of them can be found in the extant Arabic version of Polemon’s ph si 
nomy.’* Accordingly, it seems that Polemon’s book began to circulate aroynd 
third/ninth century.’* By this time, it was widely used and became extrem 
influential on the development of firdsa in the Greek sense.’° 
Gradually, Greek physiognomy in general became one of the main meaeitil 
firasa in Arabic and Islamic culture. One of the main reasons is that contrat) 
Islamic firasa which was exclusively for pious people, Greek physiognomy coll 
be learned and taught by almost every one.”® Its practical benefits extended to”) 
the common people and the political elite as well as to different social #y 
economic aspects of life. This science helped ordinary people choose those of # 
character to be their intimate friends and spouses without being misled.77 As fe! 
political elite, physiognomy was an important tool for a king or ruler to mei 
suitable choices for his retinue.’® As for its economic benefits, this tYP* i. 


physiognomy acted as an important guide for those buying slaves” or anim 
especially horses.*° 


Sf) 
At the literary level, after the cursory quotations of al-Jahiz, we obtain mye 
hints of widespread interest in Greek physiognomy. This is clear from fi 
numerous quotations from Polemon’s treatise or imitations thereof, both ee (ft 
indirect, which started circulating in Islamic literature around the fifth/eler ” 
century at the latest, as is clear from the works of al-Zamakhshart (461/ 
u 538/1114)*! and Ibn Hamdiin (495/1102—562/1166).* 


Human dignity of people with disabilities 71 


At the scholarly level, Greek physiognomy appeared on the list of recognized 
Islamic sciences at almost the same time. During the fifth/eleventh century, the 
first scientific treatise on Greek physiognomy was written by the littérateur Aba 
Hayyan al-Tawhidi (d. 414/1023), recording the academic discussions he had with 
the great scholar Ibn Miskawayh (d. 421/1030).®° At about the same time, Ibn Sina 
(d. 428/1037) put this type of physiognomy on the list of Islamic sciences and 
made it one of the secondary divisions of physics after medicine and astrology.** 

All these developments paved the way for another step at the lexicographical 
level. Gradually, and at the latest around the sixth/twelfth century, Greek 
physiognomy was presented in the Arabic lexicons as one of the main meanings of 

firasa, as is clear from the works of Majd al-Din Ibn al-Athir (544/1149—606/ 
1210)%5 and Ibn Manziir (630/1233-711/1312-13).*° 

The popularity of Greek physiognomy went further as it became the main 
meaning of firdsa. In other words, firdsa came to convey first and foremost the 
Greek sense of physiognomy rather than the other three possible meanings. This is 
clear from a long list of Arabic books written on this science and including the 

word firdsa in the title without adding hikmiyya (judicious), fab7‘yya (natural) or 
any other term to avoid possible misunderstanding or confusion with the other 
meanings of firasa.*’ 

The mystic and Greek meanings of firasa were the main ones of the aforemen- jh} 
tioned four to receive further theorization and elaboration. Although mystic firasa | | 
never became a systematized science with clear and detailed premises and [ 
conclusions, as was the case with Greek physiognomy, Islamic mystic literature 
could present at least a theory in this regard. These two developed systems of 
firasa had contradictory standpoints concerning people with disabilities. 

The main concern of the mystic firdsa was the practitioner of firdsa rather than 
the targeted person whose invisible character the practitioner wants to read. The 
main component of this firasa is to gain the light of God to illuminate, open up 
and thus reveal the hidden sides of people’s characters. As the aforementioned | 
adage states, ‘Beware the firdsa of the believer for he sees with the light of God.’ | 
To obtain this light, a person must dedicate him/herself to the worship and service } 

of God and fulfil a number of conditions: 


Whoever turns his gaze from forbidden things, restrains himself from desires, 
and suffuses his inner self with constant vigilance and his outer self with 
adherence to God’s law, and accustoms himself to eating only what is 
permitted, firdsa will not fail him.** 


Sufi literature shows that physical build and outward appearance obviously play 
no role whatsoever, whether as a prerequisite to gain this divine light or as a deter- 
Mining factor in judging people’s characters. People with different disabilities, 
including blindness, lameness, hemiplegia, paralysis, leprosy, etc., were repeatedly 
Presented in Sufi literature as people with good character and pure hearts which 


€nabled them to attain the ranks of aw/iva’ (Friends of God) and thus deserve high 
€steem and appreciation,*” 
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At the literary level, after the cursory quotations of al-Jahiz, we ©) 
hints of widespread interest in Greek physiognomy. This is ch 
numerous quotations from Polemon’s treatise or imitations thereof, bo! 
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century at the latest, as is clear from the works of al-Zamakhsha 
538/1114)*! and Ibn Hamdin (495/1102—562/1166).** 


t the scholarly level, Greek physiognomy appeared on the list of recognized 
Islamic sciences at almost the same time. During the fifth/eleventh century, the 
first scientific treatise on Greek physiognomy was written by the littérateur Abi 
ayyan al-Tawhidi (d. 414/1023), recording the academic discussions he had with 
the great scholar Ibn Miskawayh (d. 421/1030).*° At about the same time, Ibn Sina 
(d. 428/1037) put this type of physiognomy on the list of Islamic sciences and 
_ made it one of the secondary divisions of physics after medicine and astrology.*4 
All these developments paved the way for another step at the lexicographical 
level. Gradually, and at the latest around the sixth/twelfth century, Greek 
physiognomy was presented in the Arabic lexicons as one of the main meanings of 
firasa, as is clear from the works of Majd al-Din Ibn al-Athir (544/1149-606/ 
~ 1210)85 and Ibn Manziir (630/1233—711/1312-13).*° 

The popularity of Greek physiognomy went further as it became the main 
meaning of firasa. In other words, firasa came to convey first and foremost the 
Greek sense of physiognomy rather than the other three possible meanings. This is 
clear from a long list of Arabic books written on this science and including the 
word firasa in the title without adding hikmiyya (judicious), tabi ‘yya (natural) or 
yy other term to avoid possible misunderstanding or confusion with the other 
meanings of firdsa.*’ 

_ The mystic and Greek meanings of firasa were the main ones of the aforemen- 
tioned four to receive further theorization and elaboration. Although mystic firdsa 
never became a systematized science with clear and detailed premises and 
nclusions, as was the case with Greek physiognomy, Islamic mystic literature 
ould present at least a theory in this regard. These two developed systems of 
firasa had contradictory standpoints concerning people with disabilities. 
The main concern of the mystic firasa was the practitioner of firasa rather than 
the targeted person whose invisible character the practitioner wants to read. The 
Main component of this firdsa is to gain the light of God to illuminate, open up 
and thus reveal the hidden sides of people’s characters. As the aforementioned 
ge states, ‘Beware the firasa of the believer for he sees with the light of God.’ 


btain this light, a person must dedicate him/herself to the worship and service 
God and fulfil a number of conditions: 


Whoever turns his gaze from forbidden things, restrains himself from desires, 
and suffuses his inner self with constant vigilance and his outer self with 
adherence to God’s law, and accustoms himself to eating only what is 
permitted, firasa will not fail him.*® 


Sufi literature shows that physical build and outward appearance obviously play 
no role whatsoever, whether as a prerequisite to gain this divine light or as a deter- 
Mining factor in judging people’s characters. People with different disabilities, 
including blindness, lameness, hemiplegia, paralysis, leprosy, etc., were repeatedly 

presented in Sufi literature as people with good character and pure hearts which 

abled them to attain the ranks of aw/iya’ (Friends of God) and thus deserve high 
@steem and appreciation.®? 
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Unlike the mystic firdsa, the main focus of Greek physiognomy was the persot ; 
whose character we want to understand, and the physical build of that person Wa | 
crucial in the physiognomic process. This focus made Greek physiognomy, 
especially as represented by the aforementioned three Greek works, product) 
negative image of people with disabilities, abnormalities or deformities.” Tit 
general principle to be deduced from these works is that any malformation in one’s 
body indicates a similar malformation in one’s character.®! The introductor) | 


passages of the chapter on physiognomy in the Sirr al-asrar are the most obvio® 
in this regard. The author says, 


know that the womb is for the embryo like the pot for the food, therefore tie 
whiteness or blueness or extreme redness [of the face] indicates imperte® 
coction, and if any physical imperfection (naqs fi al-khalq) is added to thet 
then it is a clear proof of the nature being imperfect as well. Therefore bews" 
of such people, blue or very red and smooth, for they must be shamele 


perfidious and sensuous . . . and beware of one of a defective make or havi 
some physical imperfection.” 


\n his work of physiognomy translated by Hunayn b. Ishaq, Aristotle depicts 
brave man as having an almost flawless and well-proportioned body whereas 
coward has an ill-proportioned and to some extent malformed one.%3 The same 
is continued in the work of Polemon.”* This negative image found its Wan in 
Arabic literature which made use of or was influenced by such works. Roe ins' 
al-Raghib al-Isfahani (d. 1108) records this statement, “The blind man is obstitt 
(mukabir), the one-eyed is frequently unjust (zalim) and the Squint-e ed 
regularly arrogant.’®> Another good example is a passage which crops a int 
number of well-known literary works: 


Largeness of the forehead indicates doltishness, breadth of it to povel! 
of intellect, smallness of it to gracefulness of movement, and roundnes> } 
it to anger. If the eyebrows are joined straight across, it indicates effemin™ 
and slackness. If they are driven downwards to the edge of the no™ 
it indicates grace and intelligence; and if they are driven towards the temp 
it indicates derision and mockery. If the inner corner of the eye is md! 
it indicates a wicked inner nature and bad character traits. If the eyeD® 
falls down to the eye, it indicates envy. The medium-sized eye is an indicat 
of acumen, fine character, and valour; the projecting eye of a confv® 
intellect; the hollow eye of sharpness; the eye that stares much of impertin® " 
and stupidity; and the eye that looks long of levity and inconstancy- ‘i 


on the ear indicates a good listener, and a big erect ear indicates stup’ 
and folly.°° 


«a tl 
5 2 = : i ithin |; 
The ascending popularity of Greek physiognomy did not remain pet it 
boundaries of common people and literary sources. Two main fact wit"! 
into the realms of Islamic jurisprudence. First, Muslim jurists who 
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ordinary people’s lives and their daily affairs appear to have taken up this science, 
which thereby penetrated many aspects of life in the Muslim community. 
Second, some of the statements on physiognomy had religious and legal 
implications. For instance, al-Raghib al-Isfahani (d. 1108) quotes Aristotle as 
saying, ‘The testimony of humpbacked and short people should not be accepted 
even if [their credibility was] recommended because of their maliciousness. He was 
asked why. He said “because their heads are close to their hearts”.’°’ Another 
statement ascribed to al-Shafi‘l is: ‘a little and short palm combined with long thin 
fingers indicates theft and treachery.’** Such statements have direct relevance to 
issues discussed extensively in Islamic jurisprudence. This meeting-point will be 
elaborated below with the main focus on the Shafi‘iI and the Hanbali schools of law. 


4.1 The Shafi‘i school 


A number of sources written by scholars belonging to the Shafi‘i school, including 
those of Fakhr al-Din al-Razi (d. 606/1209),°° Shams al-Din al-Dimashqi 
(d. 727/1327), Ibn al-Durayhim al-Mawsili (d. 762/1360)!° and Zayn al-‘Abidin 
al-Ghumri (d. 970/1562),!°! played a significant role in diffusing the idea that the 
founder of this legal school, al-Shafi‘i, was an important authority in this firasa.'°° 
They quote a number of statements claiming to come from al-Shafi‘T himself. '° 
These statements convey the same negative attitude adopted by the aforementioned 
Greek literature towards people with disabilities and are the topic of the following 
analysis. 


4.1.1 Muhammad b. Idris al-Shafi'‘t’s controversial statements 


Muhammad b. Idris al-Shafi‘i (d. 205/820) was regarded as one of the seven main 
authorities on the science of physiognomy in the Greek sense.'°4 

Different sources! enumerating the virtues of al-Shafi‘t (mandqib),'°° ascribe 
Statements to him which fall into the category of firasa in the Greek sense. 
However, these sources also include other statements which fall into the category 
Of firasa in the other three meanings. Robert Hoyland (University of St Andrews) 
examined the sources on firdsa in general and found for instance that the 
comprehensive work on firdsa by Shams al-Din al-Dimashqi (d. 727/1327) 
contains sixty-four physiognomical sayings attributed to al-Shafi‘i. Just a few of 
the sayings ascribed to al-Shafi*‘i by al-Dimashqi are also reported by other sources 
in the same category, such as the work of Ibn Zakariyya al-Razi (two sayings), Ibn 
“Arabi (six sayings) and Fakhr al-Din al-R4zi (eight sayings).!°7 

‘Abd al-Karim ‘Adiyy made two more comparisons: first, between the 
Statements mentioned in the mandqgib works and those quoted in the sources on 
Jirasa in general, and he concluded that similarities are there but few; second, 
between the statements ascribed to al-Shafi‘i by Shams al-Din al-Dimashqi and 
those ascribed to the Greek authorities in this science. “Adiyy found that out of 
the sixty-four statements ascribed to al-Shafi‘i, forty-five are solely Shafi‘ian, one 
18 also ascribed to Polemon and two to Aristotle. !°° 
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ordinary people’s lives and their daily affairs appear to have taken up this science, 
which thereby penetrated many aspects of life in the Muslim community. 
Second, some of the statements on physiognomy had religious and legal 
implications. For instance, al-Raghib al-Isfahani (d. 1108) quotes Aristotle as 
saying, ‘The testimony of humpbacked and short people should not be accepted 
even if [their credibility was] recommended because of their maliciousness. He was 
asked why. He said “because their heads are close to their hearts”.’®” Another 
statement ascribed to al-Shafi‘7 is: ‘a little and short palm combined with long thin 
fingers indicates theft and treachery.’°® Such statements have direct relevance to 
issues discussed extensively in Islamic jurisprudence. This meeting-point will be 
elaborated below with the main focus on the Shafi‘i and the Hanbali schools of law. 


4.1 The Shafi‘i school 


A number of sources written by scholars belonging to the Shafi‘i school, including 
those of Fakhr al-Din al-Razi (d. 606/1209),°? Shams al-Din al-Dimashqi 
(d. 727/1327), Ibn al-Durayhim al-Mawsili (d. 762/1360)' and Zayn al-‘Abidin 
al-Ghumri (d. 970/1562),!°! played a significant role in diffusing the idea that the 
founder of this legal school, al-Shafi‘i, was an important authority in this firasa.'° 
They quote a number of statements claiming to come from al-Shafi‘T himself.!% 
These statements convey the same negative attitude adopted by the aforementioned 


Greek literature towards people with disabilities and are the topic of the following 
analysis. 


4.1.1 Muhammad b. Idris al-Shafi'‘t’s controversial statements 


Muhammad b. Idris al-Shafi‘i (d. 205/820) was regarded as one of the seven main 
authorities on the science of physiognomy in the Greek sense.!° 

Different sources!°5 enumerating the virtues of al-Shafi‘i (manaqib),'°° ascribe 
Statements to him which fall into the category of firasa in the Greek sense. 
However, these sources also include other statements which fall into the category 
of firdsa in the other three meanings. Robert Hoyland (University of St Andrews) 
examined the sources on firdsa in general and found for instance that the 
comprehensive work on firadsa by Shams al-Din al-Dimashqi (d. 727/1327) 
contains sixty-four physiognomical sayings attributed to al-Shafi‘i. Just a few of 
the sayings ascribed to al-Shafi‘T by al-Dimashqi are also reported by other sources 
in the same category, such as the work of Ibn Zakariyya al-Razi (two sayings), Ibn 
“Arabi (six sayings) and Fakhr al-Din al-Razi (eight sayings).!°7 

‘Abd al-Karim ‘Adiyy made two more comparisons: first, between the 
Statements mentioned in the managib works and those quoted in the sources on 
firasa in general, and he concluded that similarities are there but few; second, ] 
between the statements ascribed to al-Shafi‘t by Shams al-Din al-Dimashqi and } 
those ascribed to the Greek authorities in this science. “Adiyy found that out of 
the sixty-four statements ascribed to al-Shafi‘i, forty-five are solely Shafi‘ian, one 
IS also ascribed to Polemon and two to Aristotle. !°8 
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As stated earlier, people with disabilities in the contemporary sense wert 
included in a broader category in early Arabic and Islamic literature, i.e. among 
those with any form of physical deformity or abnormality.' Hence, we will notie 

that the statements in the abovementioned sources which generally denigrate the 
image of people with disabilities come as part of the material concerning all thos’ 
within that broad category. For instance, the statements ascribed to al-Shafii 
include: ‘a little and short palm combined with long thin fingers indicates theft and 
treachery’''® or ‘indicates bad ethics and beguilement’;!'! ‘the face with protruci 
cheeks combined with thick lips indicates fondness of corruption and perversity’s 
‘thick lips indicate foolishness and brusqueness’;!!3 and ‘the forehead that protrud® 
in its middle indicates precipitancy and silliness.’!'4 
A large number of these statements deal with physical disabilities that a 
known in our present time. They convey the general message that one should bea! 
one’s guard when dealing with these people. The statements imply a negative 
sometimes even a discriminatory attitude to people with disabilities. However! 
statements vary in the degree of rejection they advocate. Some of them are mail) 
warnings whereas others go further, declaring that these people are malicious # 
even devilish. Below, | give a translation of the statements attributed to al-Shall! 
\ “Beware of the Vy the cross-eyed, the one-eyed and everyone with 
physical {ice (biht ‘Gha aw ndagqis al-khalq). They are extremely difficult" 
deal with.’!' 
2 “\f you see a beardless person then beware him. I have never seen anythil? 
good from a [person with] blue [eyes] (azraq).’''® 
3 Itis related that al-Shafi‘i once sent a man to buy him perfume. When he call” 
back, al-Shafit asked him, ‘Did you buy [it] from a beardless person ( kawsfl 
who is fair and ruddy in complexion (ashqar)?’ On receiving a reply if 
the affirmative, al-Shafi‘l asked him to return it and he did go.117 ote! 
versions of this story add al-Shafi‘i’s justification for the refusal: «] have ne’ 
seen something good from a person who is fair and ruddy in complexit! 
(ashqar).’\'* 

4 ‘Beware of the one-eyed, the lame, the cross-eyed, the fair and ruddy u 
complexion (ashqar), the beardless (kawsaj) and everyone with physic? 
defect (nagis al-khalq). He is a person with cunning and difficult to @ 
with.?!!? Pi 

5 ‘Beware of the one-eyed, the cross-eyed, the lame, the hump-backed, the iG 
and ruddy in complexion (ashqar), the beardless (kawsaj) and everyone ie 
a physical defect (naqis al-khalq). Beware of such a person because he ‘i 

man with cunning and difficult to deal with. On another occasion, he 

“They are people full of malice”.’!7° ‘ 

6 ‘Beware of everyone with a physical defect because he is a devil. H 
asked “Who are those?” He [al-Shafi‘i] replied, “The lame, the cross~ 
the paralysed and the like”.’!?! ; i 
7 \tis also maintained that al-Shafi‘i composed verses advising pecr ae 

\ guard against nine sorts of people, namely the cross-eyed. the hune 
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the one-eyed, the beardless, a person with a long nose, a man who is fair and 


tuddy in complexion, a sunkeyed person, a person with a bulging forehead 
and finally a person with blue eyes. !7? 


These statements also found their way to sources other than the ones quoted above. 
In literary circles, we find for instance that Muhammad Diyab al-Itlidi (d. after 
1100/1689) concludes his historical book /‘/am al-nas'* with the aforementioned 
verses with just slight changes in the types of physical defects mentioned!*4 and 
presenting the poet as anonymous.!*> The verses also appear on the cover of a 
manuscript of this work completed in 1238/1822, a fact which would suggest that 
these verses had the status of sage advice. !° 

However, these statements seem to have been disseminated much more widely 
among ordinary people than in literary circles and sometimes they were even | 
elevated to the rank of prophetic traditions. One example, on people with a / 
physical feature depicted in Arabic literature as a defect (‘ahdat), is the negative | 
statement on a person who is fair and ruddy in complexion (ashgar) and with blue | 
eyes (azraq). The statement appears as a prophetic tradition in the hadith | 
collection, Firdaws al-akhbar (Paradise of Traditions), by Abi Shuja* al-Daylami 
(d. 558/1115).'?”? Another statement, on people with disabilities and those with 
physical defects in general, warns, ‘Beware those with physical defects (‘ttagi 
dhawi al-‘ahat).’ This statement became known among the public as a prophetic 
tradition and thus appeared regularly in the compilations belonging to the genre 
of al-ahadith al-mushtahara (lit. well-known prophetic traditions). In such 
Writings, scholars of Hadith collected traditions widely circulated among the 
Muslim masses in order to examine their authenticity according to the norms of 
hadith criticism.'?8 As a result, they questioned their authenticity and were inclined 
to qualify them as non-prophetic statements.!7? In an attempt to discover the origin 
of such statements, they cited al-Shafi‘i as a possible source and quoted some of 
the statements mentioned above. These scholars did not, however, question the 
authenticity of the attribution of the statements to al-Shafi‘r.'*° In the light of the 
available information, a critical study of this attribution is due. 

To my knowledge, only three of our contemporaries have studied, although 
incidentally, the aforementioned statements. Youssef Mourad!*! and ‘Abd al- 
Karim ‘Adiyy did not raise doubts about their authenticity.'°* The only one who 
has tentatively questioned the statements’ authenticity is Robert Hoyland. After 
discussing the statements mentioned in the sources of firasa, he said, ‘without 
knowing anything about their transmission, it is difficult to say anything secure 
about their provenance.’!33 Here Hoyland is referring to one type of source, namely 
those written on firdsa, and it is true that the statements are mentioned there 
Without chains of transmission. However, as shown above, sources speaking about 
the manaqib of al-Shafi‘i mentioned similar statements with almost the same 
Meaning and sometimes even more extreme. Chains of transmission are usually 
8iven for such statements. The main question to be tackled here is whether these 


Statements really were made by al-Shafi‘i or whether they are not authentic and 
Were just ascribed to him for some specific end, and if so, what. For a balanced 
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analysis of this highly complicated issue, factors both supporting and oppositt 
the authenticity of the statements will be presented. 


4.1.2 Materials that seem to advocate authenticity 


The statements mentioned above were quoted in the context of commending #! 
Shafi'l rather than defaming him. Thus one would not think of delibertt 
fabrication to tarnish his image. The earliest written source in which tht 
statements appear is the book of the traditionist Ibn Abi Hatim al-Razi (@ ui 

938) on al-Shafi‘i’s virtues (Adab al-Shafi'T wa managibuh).'*4 Ton Abi Hilt 
grouped the statements ascribed to al-Shafi‘l in a chapter entitled, “A Chapter” 
What Has Been Mentioned about al-Shafi‘l’s firasa and Intelligence (fitna), Mi 

A\iah Have Mercy on Him!?'*> The Shafi‘? scholar Fakhr al-Din al-Radl @ 
606/1209) in his book about the virtues (mandqib) of al-Shafi'‘i cited the secat 
harsh statement listed above and then commented, ‘Know that what he sal 
based on solid grounds in the science of physiognomy (‘ilm al-firasa).’ He 
went on to explain the nature and logic of this science.'3° Another example 00 


from the Hanbali scholar Ibn al-Qayyim (d. 751/1 350) who, in the contest® 
refuting what he considered defamatory information about al-Shafi‘i, quoted 
of the aforementioned statements. He said that such statements indicat al-Shafl! 
knowledge of firdsa and ‘this is what befits his solemnity and high position: l 
Identical views were expressed by almost all those who wrote on the virtue 
al-Shafi‘l and those who wrote on firasa. This made the statements very pop 
so they were taken by default as coming from al-Shafi‘i. For instance, when! 
Zay dan (1278/1861—1332/1914) wrote at the beginning of the twentieth cent! 
on the science of modern physiognomy, he mentioned al-Shafi‘i as one of the™ 
early authorities.'** The same is the case with ‘Abd al-Karim “Adiyy 139 
A trawl through the two abovementioned categories of sources, especially {ho® 
on his virtues, gives the impression of al-Shafi‘l’ as an encyclopedic schol?! 
figure who masters almost every science including not only Islamic jurisprud? 
but also physiognomy.'*° This is reinforced by the fact that al-Shafi‘7 was alt 


s u 
known as an expert in the fields covered by the other three meanings of fir 
mentioned above. 


The enormous number of references to al-Shafi‘i’s intelligence and qui 
wittedness depict a legendary person. In the mandaqib works, we find a seP® 
chapter dedicated to this side of al-Shafi‘i’s character. Many statements recO™ 
there state that al-Shafi‘i’s mind was matchless.'4! Under the heading al-firt 
we also find statements ascribed to al-Shafi‘i which indicate his astutenes>: Ors 

while al-Shafi‘i was issuing fatwas in the mosque of Baghdad, a man came 1? e 
asked him, ‘What do you say about a person who castrated a turkey?” On the we 
of the question, al-Shafi‘l could immediately identify the questioner and knew ott 
he was the well-known man of letters al-Jahiz, although, according to the ane? {3 

al-Shafi'i had never seen al-Jahiz before. Another anecdote makes al-She ol 

shrewdness more visible and more complicated. While he was sitting mn i e oy 

Mosque with his disciple al-Rabi* b. Sulayman, a man came in antes he 

\ wandering among the sleeping people. Looking at the man and obs 
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movements, al-Shafi‘i could conclude that he was looking for a black slave with 


a defect in one of his eyes! Ultimately, al-Shafi‘i’s guess proved correct and was 
confirmed by the man himself.!* 


As for giyafa, it was no unfamiliar science for al-Shafi‘i either. As a jurist, he 
was an advocate of the validity of this science. Contrary to Abi Hanifa, al-Shafi‘T 
opined that giyafa can produce legitimate and valid evidence for establishing one’s 


lineage.'* In addition, reports ascribe a treatise on this science (4/-Tangih fi ‘ilm 
al-giyafa) to al-Shafi‘t.'*# 


Al-Shafi‘i’s adeptness concerning the mystic firasa was also clearly demon- 
strated by the anecdotes told about him under the heading firasa. When al-Shafi ‘i 
was on his deathbed, four of his disciples came to see him. After scrutinizing the 
four for a while, he said to the first, ‘You will die in iron fetters’; to the second he 


said, ‘You will have repeated failures in Egypt and one day you will be the best 
[jurist] of your time practising givas [analogy]’; to the third, “You will return to the 
[juristic] school of your ancestor [the Maliki school]’; to the fourth, “You will be 
the most beneficial for me in publicizing my books.’ All of what he said came 
true.'45 Naturally, no observer from a later period would dare to propose that 
anyone had as much expertise in the fourth meaning of firasa (Greek physi- 
ognomy) as al-Shafi‘i, particularly as it was claimed that he knew Greek medicine 


and philosophy in their original language.'*° What would have prevented him from 
mastering Greek physiognomy as well? 


4.1.3 Materials that seem to oppose authenticity 


In the first place, the fact that the statements are mentioned by pro-Shafi‘ian 
sources does not mean that they are authentic by default. It is known that whole 
books on firdsa, not to mention just statements, were falsely attributed to people 
Who did not write them.'4” Furthermore, none of the statements attributed to al- 
Shafi‘i in these sources is accompanied by a chain of transmitters. '** 

The other sources are those on the virtues (managib) of al-Shafi‘i. For a 
better understanding of this issue, we should say something about this genre 
in Islamic literature. The plural substantive, a/-mandqib (sing. mangaba), features 
in the titles of a quite considerable number of biographical works of a laudatory 
nature, which have gradually become part of a corpus of hagiographical literature 
Works belonging to the mandqib genre give prominence to the merits, virtues and 
Temarkable deeds of the individual concerned.'*? A great number of books 
belonging to this category were dedicated to the founders of the juristic schools 
(madhahib). The main objective of such works is to present the mandqib, 
the qualities (shama‘i/) and the virtues (fada il) of the founders of these schools, 
$0 that the disciples can take them as models and imitate their ideas 


150 AJ. 
Shafi‘i alone is the subject of more than thirteen collections on his mandagib.'*! 


Such books have already been criticized for including inauthentic information 
The main example is the claim that al-Shafi'i was an expert in astrology, Greek 
Medicine and the Greek language. This claim was refuted by Ibn al-Qayyim 


(d. 751/1350)'S? and also rejected by the late Egyptian scholar Muhammad 
Abii Zahra (d. 1974).!%3 
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analysis of this highly complicated issue, factors both supporting and oppositg 
the authenticity of the statements will be presented. 


4.1.2 Materials that seem to advocate authenticity 


The statements mentioned above were quoted in the context of commending #! 
Shafiti rather than defaming him. Thus one would not think of deliben 
fabrication to tarnish his image. The earliest written source in which tht 

statements appear is the book of the traditionist Ibn Abi Hatim al-Razi (d. 31h 
938) on al-Shafi‘i’s virtues (Adab al-Shafi‘t wa manaqibuh).'*4 Ton Abi Halit 
grouped the statements ascribed to al-Shafi‘i in a chapter entitled, ‘A Chapter 
What Has Been Mentioned about al-Shafi‘i’s firdsa and Intelligence (fitna), Ma 
Allah Have Mercy on Him!’!5 The Shafi'i scholar Fakhr al-Din al-Razilé 
606/1209) in his book about the virtues (mandqib) of al-Shafi‘l cited the seo" 
harsh statement listed above and then commented, ‘Know that what he said? 
based on solid grounds in the science of physiognomy (‘ilm al-firasa).’ He th 
went on to explain the nature and logic of this science.!3° Another example com 
from the Hanbali scholar Ybn al-Qayyim (d. 751/1350) who, in the context]! 
refuting what he considered defamatory information about al-Shafi‘7, quoted 
of the aforementioned statements. He said that such statements indicate al-Shafi!” 
knowledge of firasa and ‘this is what befits his solemnity and high position’.” 
\dentical views were expressed by almost all those who wrote on the virtues! 
al-Shafi‘l and those who wrote on firdsa. This made the statements Very popt! fi. 
so they were taken by default as coming from al-Shafi‘i. For instance, when wi 
Zaydan (1278/1861—1332/1914) wrote at the beginning of the twentieth cent 
on the science of modern physiognomy, he mentioned al-Shafi‘l as one of the 
early authorities.'*® The same is the case with ‘Abd al-Karim “Adiyy, 139 
A trawl through the two abovementioned categories of sources, especially tl, 
on his virtues, gives the impression of al-Shafi‘i’ as an encyclopedic schol# 
figure who masters almost every science including not only Islamic jurisprud? 
but also physiognomy.'*° This is reinforced by the fact that al-Shafi‘t was al 
known as an expert in the fields covered by the other three meanings of ft 
mentioned above. 

The enormous number of references to al-Shafi‘i’s intelligence and a at 
wittedness depict a legendary person. In the manaqib works, we find a serie 
chapter dedicated to this side of al-Shafi‘i’s character. Many statements rec® 
there state that al-Shafi‘i’s mind was matchless.!4! Under the heading al-fi 

we also find statements ascribed to al-Shafi‘l which indicate his astuteness: > qi 
while al-Shafi‘l was issuing fatwas in the mosque of Baghdad, a man came iD is 
asked him, ‘What do you say about a person who castrated a turkey?” On the we 
of the question, al-Shafi'i could immediately identify the questioner and knew, 
he was the well-known man of letters al-Jahiz, although, according to the ane ais’ 
al-Shafi‘i had never seen al-Jahiz before. Another anecdote makes al-Sh ol) 
shrewdness more visible and more complicated. While he was sitting In the 


Mosque with his disciple al-Rabi* b. Sulayman, a man came in a 
: . : and observ! 
wandering among the sleeping people. Looking at the man 
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movements, al-Shafi‘l could conclude that he was looking for a black slave with 


a defect in one of his eyes! Ultimately, al-Shafi‘i’s guess proved correct and was 
confirmed by the man himself. !4? 


As for givafa, it was no unfamiliar science for al-Shafi‘l either. As a jurist, he 
was an advocate of the validity of this science. Contrary to Abii Hanifa, al-Shafi‘ 
opined that givafa can produce legitimate and valid evidence for establishing one’s 
lineage.'*? In addition, reports ascribe a treatise on this science (A/-Tangih fi ‘ilm 
al-giyafa) to al-Shafi‘i.'¥4 

Al-Shafi‘i’s adeptness concerning the mystic firdsa was also clearly demon- 
strated by the anecdotes told about him under the heading firasa. When al-Shafi‘T 
was on his deathbed, four of his disciples came to see him. After scrutinizing the 
four for a while, he said to the first, ‘You will die in iron fetters’; to the second he 
said, ‘You will have repeated failures in Egypt and one day you will be the best 
[jurist] of your time practising giyas [analogy]’; to the third, “You will return to the 
[juristic] school of your ancestor [the Maliki school]’; to the fourth, “You will be 
the most beneficial for me in publicizing my books.’ All of what he said came 
true.'** Naturally, no observer from a later period would dare to propose that 
anyone had as much expertise in the fourth meaning of firasa (Greek physi- 
ognomy) as al-Shafi‘i, particularly as it was claimed that he knew Greek medicine 


and philosophy in their original language.'*° What would have prevented him from 
mastering Greek physiognomy as well? 


4.1.3 Materials that seem to oppose authenticity 


In the first place, the fact that the statements are mentioned by pro-Shafi‘ian 
Sources does not mean that they are authentic by default. It is known that whole 
books on firasa, not to mention just statements, were falsely attributed to people 
who did not write them.'*” Furthermore, none of the statements attributed to al- 

Shafi‘i in these sources is accompanied by a chain of transmitters. '4* 

The other sources are those on the virtues (mandaqib) of al-Shafi‘i. For a 
better understanding of this issue, we should say something about this genre 
in Islamic literature. The plural substantive, a/-managib (sing. manqaba), features 
In the titles of a quite considerable number of biographical works of a laudatory 
Nature, which have gradually become part of a corpus of hagiographical literature. 
Works belonging to the manaqib genre give prominence to the merits, virtues and 
Temarkable deeds of the individual concerned.'4? A great number of books 
belonging to this category were dedicated to the founders of the juristic schools 
(madhahib). The main objective of such works is to present the managib, | 
the qualities (shama ‘il) and the virtues (fada'il) of the founders of these schools, 
So that the disciples can take them as models and imitate their ideas.'*° AlI- | 
Shafi‘ alone is the subject of more than thirteen collections on his managib.'>! } 
Such books have already been criticized for including inauthentic information. 
The main example is the claim that al-Shafi‘i was an expert in astrology, Greek 
Medicine and the Greek language. This claim was refuted by Ibn al-Qayyim 


(4. 751/1350)!52 and also rejected by the late Egyptian scholar Muhammad 
Abii Zahra (d. 1974),!53 


er 
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As stated above, firdsa in the fourth sense (the relationship between immutat 
physical attributes and inherent personality traits) is derived from Greek origiti 
and was never developed into an independent science before the translation(! 
the Greek sources.'S4 Thus one would expect al-Shafi‘i’s adeptness in this fesp™ 

to be based on these sources: this would explain the similarity in appro! 
and even in wording between the statements ascribed to him and those asen 
to the Greek authorities in this science such as Aristotle and Polemon. Ti 


question, then, is: did al-Shafi‘i have access to the main Greek sources for ths 
science translated into Arabic? 


and not Baghdad, which would be more logical, and what kind of books on firasa 
were there? Why were they not mentioned by others? This story might, however. 
be interpreted as a counterpart to the numerous stories relating the quest by the 
Abbasid Caliph al-Ma’miin and others for Greek books among the Christians in 
Byzantium. It seems that the story of al-Shafi‘i’s quest for books in Yemen 


underlines that he was not looking for Greek books or using books of Greek origin 
but was interested in Arabic and Islamic materials.'° 


On the other hand, writings from the hand of al-Shafi‘i himself do not contain 
any reference to his adeptness in Greek physiognomy or to the negative statements 
quoted earlier. On the contrary, al-Shafi‘i’s writings indicate a completely different 
standpoint towards people with disabilities. To start with an easy task, we find no 
trace of the verses attributed to al-Shafi‘i in the known collection of poems (diwan) 
attributed to him or any of the available sources that record passages of his 
poetry.'©> Hence, that al-Shafi‘t composed poetry hostile to people with disabilities 
is by no means a historical fact. 

The monumental work of al-Shafi‘t, 4/-Umm, should be highly expressive of 
his standpoint in this respect.'°* First of all, neither the term /irdsa and its 
derivatives nor the synonym tawassum and its derivatives appears in the text at 
all. On the contrary, the term gaa (another word for givd/a) appears sixty-four 
times in the context of valid evidence to prove one’s lineage.'® 

Examining all the terms used in the aforementioned statements, along with their 
derivatives, shows that none of the derogatory statements appear in the text. This 
is despite the fact that such terms were extensively used throughout the book. For 
instance, ahwal (squint-eyed) appears 12 times,'®° a ‘raj (lame) 86 times!®? and 
@ war (a person with one eye) 17 times.'®* Moreover, the contexts in which these 
terms were used give a positive rather than a negative image. For instance. words 
like a/-ahwal (12 times),!°? al-a ‘raj (65 times)!79 and al-a ‘war (twice)'”! are used 
to characterize a narrator of a prophetic tradition, a traditionist or a religious 
Scholar, all authorities who have been used in the book.'” This indicates that 
people with such disabilities were seen by al-Shafi‘i as trustworthy authorities 
father than as people whose evil character should be avoided. 

Now, one question remains in the context of our sources. What about the book 
On firasa that is said to have been written by al-Shafi‘i himself?!” First of all, 

Carlier authorities such as Ibn al-Nadim do not mention this book among the works 
Written by al-Shafi‘i!”* and so modern scholars tend to be sceptical.'7 
Furthermore, the scientific bibliographer Hajji Khalifa (d. 1067/1657), in whose 
time a clear distinction was made between giyvafa and firasa (as is clear from his 
Kashf al-zuniin), spoke of a book on qgivafa rather than on firasa.'”° Keeping in 
Mind that giyafa was never developed into a systematic science and was thus never 
the sole topic of a single book,'’’ one would think that this book must have been 


4juristic treatise in which al-Shafi‘T presented and defended his opinion that givafa 
fan be valid evidence, particularly as we know that, as a jurist, he was an advocate 


As mentioned earlier, three main sources were of central importance, 
attributed to Aristotle and one to Polemon. The dating of the book entitled Si”! 
asrar, falsely attributed to Aristotle as discussed above, is too controversial to gi” 
us precise information about its translation or dissemination. The second bodh 
Kitab Aristatalis fi al-firasa (Aristotle’s book on physiognomy) was translated"! 
Hunayn b. Ishaq (192/808—260/873) who was twelve years old when al-Shif 
died. Whatever the truth of the matter, it seems to have come too late for al-S 
(a. 205/820), as the earliest date attributed to it is in the third/ninth century: 
third book, the most influential in this field, was Polemon’s Kitab al-firasa:* 
stated above, neither the translator nor the date of translation is precisely know! 
The only possible clue is that the literary author al-Jahiz (d. 255/868-9) cite! 
certain Polemon, ‘the master of physiognomy’ (Aflimian sahib al-firasa); 
matters relating to pigeons. It is usually assumed on this basis that Polem0 
treatise must have been translated before the mid-ninth century.'5° Howeyer, 
supposition is not above criticism. First of all, al-Jahiz’s quotations from pole! 
on pigeons have a zoological rather than a physiognomical character ang this 
not accord with any of the known versions of Polemon’s Physiognomy, Besides 
possibility that al-Jahiz would have used a recension of the work of Pole 
which has not been preserved, it could also indicate that that work was not y 
available and that al-Jahiz depended on oral anecdotes about the tradition of 
Greek sages (hukama’).'*’ This possibility seems all the more likely eiven™ 
when al-Jahiz wrote an independent treatise on the topic of physiognomy, ! uy 
assume that it is not a pseudonymous attribution,'®* and spoke about the art, 
side of this science, he made use of a source attributed to Hippocrates Lg 
translated by Hunayn b. Ishaq (d. 260/873) but made no mention of Polen 
Physiognomy.' The fact that Ibn Qutayba (d. 276/871) did not make at 
reference to Greek sources when speaking about firasa although he referred oe 
Indian source! also raises doubts about the dissemination of Greek physiog?® “A 
at this time, including that of Polemon. Thus it is highly improbable that al-Sh 
could have made use of any of these three Greek works. ad 
But a shred of possibility may remain, in the light of the aforement!® ig 
information, that the translated Greek sources were available in Baghda™ i 
capital of the Islamic state, or any of the nearby cities such as Basra where af 
lived. The only explicit reference to al-Shafi‘i’s acquaintance with physiog 47 
in the Greek sense mentions a trip he made to Yemen in search of books oF e nif 
during which he copied and collected them.'®! The question now 15; wit 


Of the legitimacy of givafa for establishing a person’s lineage, unlike Abi Hanifa 
for instance.!78 Looking at the manuscript of this work, which is in Masil (Iraq), 
Sould clarify a lot of these ambiguities.!7? 


Ra 
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As stated above, firasa in the fourth sense (the relationship between immutabl 
physical attributes and inherent personality traits) is derived from Greek origi 
and was never developed into an independent science before the translation 0! 
the Greek sources.!54 Thus one would expect al-Shafi‘T’s adeptness in this resp 

to be based on these sources: this would explain the similarity in approit! 

and even in wording between the statements ascribed to him and those aserl 
to the Greek authorities in this science such as Aristotle and Polemon. Tk 
question, then, is: did al-Shafi‘i have access to the main Greek sources forth 


science translated into Arabic? 
As mentioned earlier, three main sources were of central importance, tw 
attributed to Aristotle and one to Polemon. The dating of the book entitled Si! 
asrar, falsely attributed to Aristotle as discussed above, is too controversial toil’ 
us precise information about its translation or dissemination. The second book 
Kitab Aristatalis fi al-firasa (Aristotle’s book on physiognomy) was translated!) 
Hunayn b. Ishaq (192/808-260/873) who was twelve years old when al-Shiti 
died. Whatever the truth of the matter, it seems to have come too late for al-S! 
(d. 205/820), as the earliest date attributed to it is in the third/ninth century. 
third book, the most influential in this field, was Polemon’s Kitab al-firasa. 
stated above, neither the translator nor the date of translation is precisely know? 
The only possible clue is that the literary author al-Jahiz (d. 255/868-9) cites? 
certain Polemon, ‘the master of physiognomy’ (4flimin sahib al-firasa),” 
matters relating to pigeons. It is usually assumed on this basis that Polemo! 
treatise must have been translated before the mid-ninth century, !56 However, 
Supposition is not above criticism. First of all, al-Jahiz’s quotations from Pol 
on pigeons have a zoological rather than a physiognomical character and this 
not accord with any of the known versions of Polemon’s Physiognomy, Besides 
possibility that al-Jahiz would have used a recension of the work of Pole 
which has not been preserved, it could also indicate that that work was not" 
available and that al-Jahiz depended on oral anecdotes about the tradition of 
Greek sages (hukam@’).'*’ This possibility seems all the more likely given 
when al-Jahiz wrote an independent treatise on the topic of physiognomy, if 
assume that it is not a pseudonymous attribution,'°* and spoke about the Gre 
side of this science, he made use of a source attributed to Hippocrates A 
translated by Hunayn b. Ishaq (d. 260/873) but made no mention of Polem® 
Physiognomy.'? The fact that Ibn Qutayba (d. 276/871) did not make F 
reference to Greek sources when speaking about firasa although he referred ® 
Indian source! also raises doubts about the dissemination of Greek physiog® if! 
at this time, including that of Polemon. Thus it is highly improbable that al-Shi 
could have made use of any of these three Greek works. r 
But a shred of possibility may remain, in the light of the aforementio” 
information, that the translated Greek sources were available in Baghdad if 
capital of the Islamic state, or any of the nearby cities such as Basra where ee 
lived. The only explicit reference to al-Shafi‘i’s acquaintance with Pays fet 
in the Greek sense mentions a trip he made to Yemen in search of books OH em 
during which he copied and collected them.'$! The question now 1» why 
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and not Baghdad, which would be more logical, and what kind of books on firasa 
were there? Why were they not mentioned by others? This story might, however, 

be interpreted as a counterpart to the numerous stories relating the quest by the 

Abbasid Caliph al-Ma’min and others for Greek books among the Christians in 
Byzantium. It seems that the story of al-Shafi‘i’s quest for books in Yemen 
underlines that he was not looking for Greek books or using books of Greek origin 

but was interested in Arabic and Islamic materials.' 

On the other hand, writings from the hand of al-Shafi‘i himself do not contain 
any reference to his adeptness in Greek physiognomy or to the negative statements 
quoted earlier. On the contrary, al-Shafi‘i’s writings indicate a completely different 
standpoint towards people with disabilities. To start with an easy task, we find no 
trace of the verses attributed to al-Shafi‘i in the known collection of poems (diwan) 
attributed to him or any of the available sources that record passages of his 
poetry.'®> Hence, that al-Shafi‘T composed poetry hostile to people with disabilities 
is by no means a historical fact. 

The monumental work of al-Shafi‘t, 4/-Umm, should be highly expressive of 
his standpoint in this respect.'°4 First of all, neither the term /irdsa and its 
derivatives nor the synonym tawassum and its derivatives appears in the text at 
all. On the contrary, the term ga@fa@ (another word for giva@fa) appears sixty-four 
times in the context of valid evidence to prove one’s lineage.'°° 

Examining all the terms used in the aforementioned statements, along with their 

derivatives, shows that none of the derogatory statements appear in the text. This 
is despite the fact that such terms were extensively used throughout the book. For 
instance, ahwal (squint-eyed) appears 12 times,!°° a ‘raj (lame) 86 times'®’ and 
@ war (a person with one eye) 17 times.!®* Moreover, the contexts in which these 
terms were used give a positive rather than a negative image. For instance, words 
like a/-ahwal (12 times),!°? al-a ‘raj (65 times)!7° and al-a ‘war (twice)!7! are used 
to characterize a narrator of a prophetic tradition, a traditionist or a religious 
Scholar, all authorities who have been used in the book.'” This indicates that 
people with such disabilities were seen by al-Shafi‘i as trustworthy authorities 
rather than as people whose evil character should be avoided. 

Now, one question remains in the context of our sources. What about the book 
0n firdsa that is said to have been written by al-Shafi‘i himself?!” First of all, 
earlier authorities such as Ibn al-Nadim do not mention this book among the works 
Written by al-Shafi‘i'’* and so modern scholars tend to be sceptical.'7* 
Furthermore, the scientific bibliographer Hajji Khalifa (d. 1067/1657), in whose 
time a clear distinction was made between giyafa and firasa (as is clear from his 
Kashf al-zuniin), spoke of a book on giyafa rather than on firasa.'”° Keeping in 
mind that giyafa was never developed into a systematic science and was thus never 
the sole topic of a single book,'’” one would think that this book must have been 
@juristic treatise in which al-Shafi‘I presented and defended his opinion that givafa 

Can be valid evidence, particularly as we know that, as a jurist, he was an advocate 

Of the legitimacy of giyafa for establishing a person’s lineage, unlike Abt Hanifa 
for instance, !78 Looking at the manuscript of this work, which is in Misil (Iraq), 

Could clarify a lot of these ambiguities.!7? 


80 Islamic jurisprudence 


Besides the sources written by or about al-Shafi‘l, many aspects of his person 
life and his career as a jurist and scholar militate against the possibility thatlt 
adopted a negative attitude towards people with disabilities. We find amongtt 

circles of al-Shafi‘l’s teachers and students a number of people who had disabilits 

The clearest example among al-Shafi‘i’s teachers is Yahya b. Sa‘id al-Qattin! 

who was squint-eyed.'$! Al-Shafit learnt Hadith from Yahya although he wasit 

younger man.'*? In addition, we find Hammad b. Zayd al-Basri who was blind” 
and Husayn al-Althagh who, as his nickname indicates, had a lisp (althagh). 
Among the students, no example could be better than al-Rabi‘ b. Sulayman al: 
who was lame,'®> and according to some reports his father was lame as well." 
Rabi‘ was Egyptian and thus came into contact with al-Shafi'‘l during the last per é 
of his life. In fact, we also find that al-Shafi‘l was mixing with such people i 
daily life. For instance, it is reported that he had a female and a male slave 
fair and ruddy in complexion (ashgar),'*’ an attribute which is abhorred if! 
aforementioned statements. Additionally, the word al-du‘afa’ (lit. weak peor 
according to the language used by al-Shafi‘l himself, would also include those™! 
disabilities such as the lame.'** It is reported that al-Shafi‘T was very friendly™ 
the weak (al-du‘afa’), and used to give them charity every day.!8? 


4.1.4 Origin of these statements 


\t is clear that these statements were ascribed to al-Shafi‘l out of love 
glorification rather than enmity or malice. The process of attributing thet 
al-Shafi't started within his circles in the context of firasa. The attribution apne 
in written form for the first time in the fourth/tenth century in the Work af 
Abi Hatim al-Razi (d. 327/938) on al-Shafi‘i’s virtues (ddab al-spafitt 
manaqibuh).'°° As illustrated above, the reputation of Greek Physiognomy, wast 
the ascendant among the general public as well as the scholarly elite. { 
depicting al-Shafi‘i as a specialist in this science would have enhance 
scholarly image at this time. Two main factors made al-Shafi‘T a good candida d 
be a specialist in Greek physiognomy; first, his fame as a good practition 
firasa (mutafarris) in its other three meanings, mental acuity, giyafa and int 
mystic sense; second, the stories depicting al-Shafi‘i as having encycloFy 
knowledge and as having mastered Greek medicine and philosophy in the 0” 


iy = 


\anguage.!?! ‘ 
It is clear that the statements ascribed to al-Shafi‘l were double-edged: OF 
one hand, they indicate his adeptness in physiognomy but on the other they one 
a negative attitude towards people with physical defects. The double if 
character of these statements divided Shafi‘l scholars into two main group eff 
first group welcomed the science of physiognomy and made use of such statem 
to depict al-Shafi‘l as an important authority in the science. The other grouP oe 
aware of the negative side of these statements. In a bid to cover up OF amet 
minimize their severity, a number of Shafi‘l scholars added their own comm ct 
and clarifications although available information shows that these were very 
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The earliest explanation comes from the author of the earliest written source in 
this respect, Ibn Abi Hatim al-Razi (d. 327/938). Commenting on the pseudo- 


Shafi ‘i statement 


Beware of the one-eyed, the cross-eyed, the lame, the hump-backed, the fair 
and ruddy in complexion (ashqar), the beardless (kawsa/) and everyone with 
a physical defect (naqis al-khalq). Beware of such a person because he is a 


man with cunning and difficult to deal with. On another occasion, he said, 
‘They are people full of malice’.!* 


Ibn Abi Hatim says, ‘This holds true for people born with disabilities. There is 
no harm, however, in mingling with those born without disabilities who later 
become afflicted with them.’!%? Ibn Abi Hatim minimized the severity of the 
statement by restricting its meaning, though without any clear justification for 
doing so. Ibn Abi Hatim’s explanation suggests an influence from the Greek 
tradition which also made a distinction between congenital disabilities and those 
acquired in later life through disease, accident, warfare or debauchery. However, 
in the Greek tradition, congenital disability was not interpreted as divine 
punishment and thus should be treated with compassion when responsibility for it | 
does not lie at the sufferer’s door. However, acquiring disabilities in later life was 
regarded as shameful.!*4 | 

A long time later, other scholars such as al-Sakhawi (d. 1497) and Ibn Fahd al- {) 
Makki (d. 1547) tried to place the statements in the broader context of Islamic i 
teachings. Attempting to reach a better reading, al-Sakhawi and those who agreed | 
with him quote a well-known prophetic tradition: ‘Run away from the leper as you | | 
tun away from the lion!’!°> This applies, they add, to those who fear being infected ff 
and it does not indicate any negative feeling about people with physical defects, as 
common people may think.'°° However, one might still wonder what lameness or 
Strabismus has to do with infection. 

Ibn Fahd was more apposite in clearly rejecting the idea that people with 
physical defects are in principle bad. On the contrary, being afflicted with such 
Calamities is an indication of man’s firm belief. As a supporting argument, he 
quoted the prophetic tradition telling that when the Prophet — peace be upon him 
= was asked, ‘O Messenger of God, who among men are visited with the greatest 
affliction?’, the Prophet said, 


The Prophets, then those with most exemplary character and so forth. A man 
gets visited with affliction in accordance with his faith (dm). If his faith is 
durable, his affliction gets harder but if his faith is fragile, then his affliction 
is lightened accordingly. Calamity continues to afflict the servant until he 
walks on earth without any sin cleaving to him.!°7 


Ibn Fahd al-Makki added another historical argument. He stated that God’s 
Messengers and prophets, who are placed in the highest ranks of humanity, 


nein, | 
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are living examples in this regard. Their afflictions did not lower their stati 4.2 The Hanbali school 


but rather elevated it. The main example presented by Ibn Fahd was the Propht! The Hanbali jurist Ibn Muflih (d. 763/1361) made reference to the pseudo-Shafi i 
Job (Ayytb). All parts of this Prophet’s body were heavily afflicted, excep statements. He quoted the first harsh statement and also an abridged version of 
for his heart and tongue with which he could practise dhikr (remembrant Shafi‘i’s alleged trip to Yemen on which he encountered a person with physical 
of God).'8 defects whose mean behaviour corroborated his convictions about physiognomy.?° 

At any rate, it is clear that the statements did not influence the juristic trend ol The context of Ibn Muflih’s quotations was typically physiognomic, namely, how 
the Shafi'l school. This is evidenced by three main points. First, the Shafi schol to choose your friend and who to choose and who to avoid. This was one of the 
continued to include jurists with disabilities, a fact that indicates that this catego? main advantages of physiognomy.*” However, the context gives the statements an 


advisory rather than a juristically binding character. Ibn Muflih may have been the 
only Hanbali jurist who incorporated the pseudo-Shafi‘i statements into the 
school’s legal texts. But surely he was not the only person who discussed these 
statements, or firdsa in general, in the Hanbali juristic sources. In this regard the 
viewpoints and relevant arguments of four well-known Hanbali jurists will be 
presented under two main headings: paradoxical standpoints as adopted by Ibn al- 
Jawzi (d. 597/1200) and Ibn al-Qayyim (d. 751/1350); and what can be termed 
counterpoise trials made by Ahmad Ibn Taymiyya (d. 728/1328) and Zayn al-Din 
Ibn Rajab (d. 795/1393).?!° 


of people did not encounter any contempt within this school. This group of Shafi! 
jurists included, for instance, a long list of people afflicted with blindness, 
\ameness,* kyphosis”! and hemiplegia.2” Second, the juristic works produ 
by the Shafi'l school remained free of prejudice against people with disabilitit® 
On the contrary, a trawl through the Shafi‘T texts, to be elaborated below, shows? | 
rather positive attitude towards people with disabilities. In addition, the fir 
attempt in the history of Islamic jurisprudence to dedicate a specific chapter" 
blind people was made in the Shafi‘l school by al-Ghazali (d.505/1111) in a0” 
ascribed to him entitled Al-Rawnag (Glamour).2° Third, firasa in the sense of 
astuteness and intelligence, let alone Greek physiognomy, held no legitimacy 
Vane evidence in the Shafi‘l works. We know, through the Maliki jurist [bn 4.2.1 Paradoxical standpoints 
ee aad Rescric ean Seid peed de a leet ae A ee To start with Ibn al-Jawzi, his standpoint in this regard is highly paradoxical and i 
was always given to qiydafa rather than fira@sa, a mere continuation of what" 
Shafi'‘l started in this regard. 
A single passage (of about 150 words) relevant to Greek physiognomy app 
in the work of the Egyptian Shafi‘ jurist Sulayman al-Bujayrami (d. 125 Vis i 
This passage comes in the chapter on marriage and in the context of the Parts o! Wf 
fiancée’s body that a man is allowed to see, that is, the face and hands. Gjying!” 
reader advice on how to use these two body parts in order to deduce informa” 
about the parts he cannot see, al-Bujayrami quotes masters of physiognomy™ 
expertise on women (ahl al-firasa wa al-khibra bi al-nisa). For instances" 


confusing. On the one hand, he unequivocally supports the main premise of Greek 
physiognomy and makes statements with much the same meaning as those 
ascribed to al-Shafi‘i. On the other hand, he stressed the triviality of outward 
physical appearance and attaches great importance to the soul. 

Although Ibn al-Jawzi did not quote the pseudo-Shafi‘i statements verbatim, he 
clearly showed that he believed them by saying, ‘Beware everyone with a physical 
defect such as the bald, the blind and the like because their souls are evil.’ This 
Statement comes in a context known to be typical of Greek physiognomy. Ibn al- 
Jawzi is stressing the importance of lineage (as/) and outward physical appearance 
(Stra) as determining factors to judge character. His advice is to check these two 


breadth of a woman’s mouth would indicate a similar breadth in her vagina: a! Points before mixing with people as friends or spouses. A strong and well- 
lower lip indicates a small NAMES) for example.*° The passage is, howevels Proportioned figure indicates in most cases good character and the opposite holds 
from any reference to people with disabilities. Passages from the same wo ttuc.*'! Keeping in mind that such rules could have exceptions, Ibn al-Jawzi said 
indicate that the author adopts a positive attitude towards people with disabill’ that people should be tested before one mixed with them even after checking these 
For instance, al-Bujayrami states that blindness does affect one’s religion. wh? ie Wo points.*!? Stressing the importance of a well-proportioned figure, Ibn al-Jawzi 
harmful, he added, is blindness in one’s heart, moving it away from God. i Opined that God chooses his Friends (Aw/iva")*4 only from among those with a 
author then quoted the Qur’anic verse, ‘Have they never journeyed throug! of Well-proportioned body free of physical defects.?!4 


On the other hand, Ibn al-Jawzi severely criticized those who boast about the 
Beauty of their figure (s#ra) and forget that the goodness of the soul (7/2) is the 
determining factor. He explains, 


land? Have they no hearts to reason with or to hear with? It is their hearts an 
their eyes that are blind.’ (22:46).2°” pat 
To conclude, the aforementioned derogatory statements ascribed to al-S yet 
remained, at least within the Shafi‘l circle in which they originated, gt eI 
personal inclinations without any juridical authority. However, ie, discur’ aie the soul was enhanced by etiquette (ada), disciplined by knowledge, knew 
on these statements and on making use of firdsa as a valic¢ 
jurisprudence took place in the Hanbali school. This will be t 
discussions to folllow. 


tool in [sl in the Creator and fulfilled the duties imposed by Him, then it will not be harmed 


ll 
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are living examples in this regard. Their afflictions did not lower their stalls | 
but rather elevated it. The main example presented by Ibn Fahd was the Proph! 


J 


for his heart and tongue with which he could practise dhikr (temembran 
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ob (Ayytib). All parts of this Prophet’s body were heavily afflicted, excep! § 


of God).!%* 
At any rate, it is clear that the statements did not influence the juristic trend! 
the Shafi‘l school. This is evidenced by three main points. First, the Shafii schoo 
continued to include jurists with disabilities, a fact that indicates that this catego? 
of people did not encounter any contempt within this school. This group of Shafi! 
jurists included, for instance, a long list of people afflicted with blindness’ 
\ameness, kyphosis”! and hemiplegia.° Second, the juristic works prodil 
by the Shafi'i school remained free of prejudice against people with disabilili® 
On the contrary, a trawl through the Shafi‘T texts, to be elaborated below, shows? 
rather positive attitude towards people with disabilities. In addition, the fi 
attempt in the history of Islamic jurisprudence to dedicate a specific chapte! 
blind people was made in the Shafi‘i school by al-Ghazali (d.505/1111) ina 
ascribed to him entitled 4/-Rawnag (Glamour).2™ Third, firasa in the sense o 
astuteness and intelligence, let alone Greek physiognomy, held no legitimacy 
valid evidence in the Shafi‘l works. We know, through the Maliki jurist Ibn” 
“Arabi, that the well-known Shafi‘i jurist Aba Bakr al-Shashi (d, 507/114 
wrote a treatise against the use of firdsa, to conclude a legal judgment.205 Pri? 
was always given to qiydfa rather than firdsa, a mere continuation of what : 
Shafi‘l started in this regard. 
A single passage (of about 150 words) relevant to Greek physiognomy apr 
in the work of the Egyptian Shafi‘l jurist Sulayman al-Bujayrami (d, 1294/1800) 
This passage comes in the chapter on marriage and in the context of the parts of” 
fiancée’s body that a man is allowed to see, that is, the face and hands. Gjyind! 
reader advice on how to use these two body parts in order to deduce informi 
about the parts he cannot see, al-Bujayrami quotes masters of physiogngaill 
expertise on women (ahl al-firasa wa al-khibra bi al-nis@). For instanc® 
breadth of a woman’s mouth would indicate a similar breadth in her vagina: # 
\ower lip indicates a small vagina, for example. The passage is, howevel F 
from any reference to people with disabilities. Passages from the same 
indicate that the author adopts a positive attitude towards people with disabil 
For instance, al-Bujayrami states that blindness does affect one’s religion: 
harmful, he added, is blindness in one’s heart, moving it away from GOS ig 
author then quoted the Qur’anic verse, ‘Have they never journeyed throug 
land? Have they no hearts to reason with or to hear with? It is their hearts an 
their eyes that are blind.’ (22:46).7°7 spit 
To conclude, the aforementioned derogatory statements ascribed to al- es 
remained, at least within the Shafi‘l circle in which they originated, : jo 
personal inclinations without any juridical authority. However, further ae SI af 
on these statements and on making use of firdsa as a valid tool in fit 


Ses 5 5 . cus 9 
jurisprudence took place in the Hanbali school. This will be the fo' 
discussions to folllow. 
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4.2 The Hanbali school 


The Hanbali jurist Ibn Muflih (d. 763/1361) made reference to the pseudo-Shafi ‘7 
statements. He quoted the first harsh statement and also an abridged version of 
Shafi‘i’s alleged trip to Yemen on which he encountered a person with physical 
defects whose mean behaviour corroborated his convictions about physiognomy.?” 
The context of Ibn Muflih’s quotations was typically physiognomic, namely, how 
to choose your friend and who to choose and who to avoid. This was one of the 
main advantages of physiognomy.2”? However, the context gives the statements an 
advisory rather than a juristically binding character. Ibn Muflih may have been the 
only Hanbali jurist who incorporated the pseudo-Shafi‘i statements into the 
school’s legal texts. But surely he was not the only person who discussed these 
statements, or firdsa in general, in the Hanbali juristic sources. In this regard the 
Viewpoints and relevant arguments of four well-known Hanbali jurists will be 
presented under two main headings: paradoxical standpoints as adopted by Ibn al- 

Jawzi (d. 597/1200) and Ibn al-Qayyim (d. 751/1350); and what can be termed 
counterpoise trials made by Ahmad Ibn Taymiyya (d. 728/1328) and Zayn al-Din 

Ibn Rajab (d. 795/1393),?!° 


4.2.1 Paradoxical standpoints 


To start with Ibn al-Jawzi, his standpoint in this regard is highly paradoxical and 
confusing. On the one hand, he unequivocally supports the main premise of Greek 
physiognomy and makes statements with much the same meaning as those 

ascribed to al-Shafi‘i. On the other hand, he stressed the triviality of outward 

physical appearance and attaches great importance to the soul. 

Although Ibn al-Jawzi did not quote the pseudo-Shafi‘i statements verbatim, he 
clearly showed that he believed them by saying, ‘Beware everyone with a physical 
defect such as the bald, the blind and the like because their souls are evil.’ This 
Statement comes in a context known to be typical of Greek physiognomy. Ibn al- 
Jawzi is stressing the importance of lineage (as/) and outward physical appearance 
(Sura) as determining factors to judge character. His advice is to check these two 
Points before mixing with people as friends or spouses. A strong and well- 
Proportioned figure indicates in most cases good character and the opposite holds 
ttue.?!! Keeping in mind that such rules could have exceptions, Ibn al-Jawzi said 
that people should be tested before one mixed with them even after checking these 
two points.*!? Stressing the importance of a well-proportioned figure, Ibn al-Jawzi | 
Opined that God chooses his Friends (Awiliya’)?!? only from among those with a 
Well-proportioned body free of physical defects.?!4 

On the other hand, Ibn al-Jawzi severely criticized those who boast about the | 
Beauty of their figure (sara) and forget that the goodness of the soul (rik) is the f 
determining factor. He explains, 


If the soul was enhanced by etiquette (adab), disciplined by knowledge, knew 
the Creator and fulfilled the duties imposed by Him, then it will not be harmed 


Se 
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by a defect in the structure [in reference to physical defects]. But if itremain} 
ignorant, then it will resemble the mud but may get even lower.’ 


This paradoxical standpoint of Ibn al-Jawzi is not unique. He has been known® 
a scholar who adopts sometimes inconsistent and contradictory standpoints lt 
topic. He would even forget that he said or adopt contradictory standpoints becil® 
he did not revise what he wrote.2!® This can be attributed to his extreme thint!# 

learning and mastering every branch of knowledge.?"” It seems that Ibn al-lavé 
could not always detach himself from these different branches of knowledge” 
come up with a coherent conclusion since they give contrary or inconsiste! 
information. Thus one should not exclude this possibility regarding his discuss 
on firasa. : 
The first element of his approach was the influence of Greek physiognomy. l 

is clear in Ibn al-Jawzi’s literary works on the intelligent (adhkiya’) and the foal 

(hamq@) which drew on clear Greek physiognomic notions.2!® For instance: 
physical type of the intelligent person (al-rajul al-fahim) reflects more orl 
faithfully the Aristotelian concept of the proper mean, the Greek mesoles’ 
expression of ethical virtue. The physical characteristics of the man gifted 
good intelligence and good nature refer also to the concept of measure 


balance between the two extremes which is surely Aristotelian.2!9 The Aristotl! 

concept of a link between physical build and moral traits was duly elaborated 
Systematically set out by Galen.2”° When Ibn al-Jawzi gave a catalogue of the si 
of stupidity, he based his arguments on Galen: 


Galen says that a small head never fails to be a sign of bad conformation oft 
brain. If the neck is short, this is a sign of a weak and inadequate pal’ 
Whoever has a badly proportioned physical build is one of little value int? 
his intentions and his intellect.2?! 


As the second element of Ibn al-Jawzi’s analysis, the mystic influent 
indisputable. For instance, it is known that Ibn al-Jawzi was strongly influen¢ : 
the Shafi‘i mystic Abt Nu‘aym al-Isfahani (d. 430/1038/9), as is clear from 
mystic historical work Sifat al-safwa (The Character of the Elite),222 Jy ¢ : 
Ibn al-Jawzi presents a list of those he considered safwa (elite, chosen and 
by God) although they clearly do not meet the requirement of havi 
proportioned body or a beautiful physical appearance. On the cont 
suffered various sorts of disability such as lameness, leprosy, blind 
like but they could still belong to the rank of awliya’, as stated by] 
himself.22* To sum up, Ibn al-Jawzi’s acquaintance with firasa in bo 
and the Islamic senses is clear. However, it seems that he could Tiy 
senses despite their contradictory attitudes to people with disabilities. 
Ibn al-Qayyim’s contribution in this respect was much more detai 

of Ibn al-Jawzi. A trawl through Ibn al-Qayyim’s available works she 
treated, to varying degrees, firdsa in the four senses mentioned above: 
Firdsa in the aforementioned first meaning occupied the greatest part ol 
Qayyim’s discussions on this topic. The main body of his contribution was Fe 
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in two books, A/-Fawa ‘id (Benefits) and Al-Turug al-hukmiyya fi al-sivasa al- 
shar iyya (Means of Governing according to the Religious Policy).?*° Discussing 
firasa was the main focus of the second book and occupied such a substantial part 
of it that the book is also known as A/-Firasa al-mardiyya fi al-ahkam al-shar ‘iyya 
(The Accepted Firdsa in Religious Rulings). Ibn al-Qayyim’s main purpose in these 
two books was to broaden the traditional concept of proof that can serve as the basis 
ofa valid judgment. There are three main types of proof: confession, testimony and 
the defendant’s refusal to take an oath to affirm his denial of the plaintiff's claim.776 
Ibn al-Qayyim hoped to make firadsa a fourth type of proof that could be used by a 
judge to underpin his judiciary decrees. By firasa here, Ibn al-Qayyim meant that 
the judge should use his mental and perspicacious faculties to discover, produce 
and interpret signs and circumstantial evidence (a/-amarat wa al-qgara in) to reach 
a sound judgment.?’ Ibn al-Qayyim considered that this firdsa should head the 
qualifications needed by judges to practise their judiciary activities.7** Those who 
neglect this firdsa, Ibn al-Qayyim adds, paralyse many legal norms and cause legal 
claims to perish.??? At the same time, he warns against the negative repercussions 
of overuse of this firasa.?*° The synonym of firasa, givafa, considered as eventual 
legal evidence in specific cases, was used by Ibn al-Qayyim as a supporting 
argument.”*! He mentioned more than once that his opinion here was shared by the 
Hanbali jurist Aba al-Wafa’ Ibn ‘Aqil (d. 513/1119). Whereas Ibn ‘Aqil did not 
call it firasa, Ibn al-Qayyim did not see any harm in using the term.?7 

Firasa in the Islamic sense was discussed by Ibn al-Qayyim in a number of his 
books,’** the most important of which is Madarij al-salikin (Grades of the 
Walkers), considered to be the masterpiece of Hanbali mystical literature.**4 Firdsa 
Was presented in this book as one of the grades that the walker has to pass in his 
Journey to God.?*> The same meaning of firasa was explained in a concise 
commentary on the same theme by the earlier Hanbali scholar, “Abd Allah al- 
Ansari al-Harawi (d. 481/1089), in his celebrated Sufi treatise, Mandzil al-sa ‘irtn 
(Stations of the Wayfarers).*°° According to Ibn al-Qayyim, this type of firasa is 
the most honourable and the most beneficial for one’s life and for the Hereafter.?*7 
He opined also that the Companions of the Prophet stand in the first rank of the 
Practitioners of this type of firasa.238 
; Ibn al-Qayyim also advocated the 
#Smain premise, that malformati 
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by a defect in the structure [in reference to physical defects]. But if it remain’ 
ignorant, then it will resemble the mud but may get even lower. 


This paradoxical standpoint of Ibn al-Jawzi is not unique. He has been known? 
a scholar who adopts sometimes inconsistent and contradictory standpoints? 
topic. He would even forget that he said or adopt contradictory standpoints becil® 
he did not revise what he wrote2'® This can be attributed to his extreme thirst 
\earning and mastering every branch of knowledge.2"7 It seems that Ibn al-Jai? 
could not always detach himself from these different branches of knowledge" 
come up with a coherent conclusion since they give contrary or inconsist! 
information. Thus one should not exclude this possibility regarding his discussio® 

on firasa. ; 
The first element of his approach was the influence of Greek physiognomy. l 

is clear in Ibn al-Jawzi’s literary works on the intelligent (adhkiya’) and the foal 
(hamq@) which drew on clear Greek physiognomic notions.2!8 For instances! 
physical type of the intelligent person (a/-rajul al-fahim) reflects more of 
faithfully the Aristotelian concept of the proper mean, the Greek meso(es’ 
expression of ethical virtue. The physical characteristics of the man gifted 
good intelligence and good nature refer also to the concept of measures” 
balance between the two extremes which is surely Aristotelian2!9 The Aristot iv 
concept of a link between physical build and moral traits was duly elaborated! 


systematically set out by Galen.??° When Ibn al-Jawzi gave a catalogue of thes” 
of stupidity, he based his arguments on Galen: 


Galen says that a small head never fails to be a sign of bad conformation ofl 
brain. If the neck is short, this is a sign of a weak and inadequate } if 
Whoever has a badly proportioned physical build is one of little Value nb 
his intentions and his intellect.??! 


As the second element of Ibn al-Jawzi’s analysis, the mystic jnfuent® f 
indisputable. For instance, it is known that Ibn al-Jawzi was strongly influen™ 
the Shafi‘i mystic Abt: Nu‘aym al-Isfahani (d. 430/1038/9), as is clear from 
mystic historical work Sifat al-safwa (The Character of the Elite)_222 [pn this 0) 
\bn al-Jawzi presents a list of those he considered safwa (elite, chosen and put ir 
by God) although they clearly do not meet the requirement of having 4™ , 
proportioned body or a beautiful physical appearance. On the contrary: 
suffered various sorts of disability such as lameness, leprosy, blindness a0© 
like but they could still belong to the rank of awliya’, as stated by Ibn allt 
himself.2?3 To sum up, Ibn al-Jawzi’s acquaintance with firasa in both the oe 
and the Islamic senses is clear. However, it seems that he could live with 
senses despite their contradictory attitudes to people with disabilities. wi 
Ibn al-Qayyim’s contribution in this respect was much more detailed tha? i¢ 
of Ibn al-Jawzi. A trawl through Ibn al-Qayyim’s available works shows th® 
treated, to varying degrees, firdsa in the four senses mentioned above. on ng 
Firasa in the aforementioned first meaning occupied the greatest part of! a 
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in two books, A/-Fawa ‘id (Benefits)?”4 and A/-Turug al-hukmiyya fi al-sivasa al- 
Shar iyya (Means of Governing according to the Religious Policy).?”> Discussing 
firasa was the main focus of the second book and occupied such a substantial part 
of it that the book is also known as A/-Firasa al-mardiyya fi al-ahkam al-shar ‘iyya 
(The Accepted Firasa in Religious Rulings). Ibn al-Qayyim’s main purpose in these 
two books was to broaden the traditional concept of proof that can serve as the basis 
ofa valid judgment. There are three main types of proof: confession, testimony and 
the defendant’s refusal to take an oath to affirm his denial of the plaintiff's claim.?”° 

Ibn al-Qayyim hoped to make firasa a fourth type of proof that could be used by a 
judge to underpin his judiciary decrees. By firasa here, Ibn al-Qayyim meant that 

the judge should use his mental and perspicacious faculties to discover, produce 

and interpret signs and circumstantial evidence (a/-amarat wa al-qara in) to reach 

a sound judgment.’?” Ibn al-Qayyim considered that this firdsa should head the 
qualifications needed by judges to practise their judiciary activities.*°* Those who 
neglect this firasa, Ibn al-Qayyim adds, paralyse many legal norms and cause legal 

claims to perish.22? At the same time, he warns against the negative repercussions 

of overuse of this firasa.%° The synonym of firdsa, givafa, considered as eventual 

legal evidence in specific cases, was used by Ibn al-Qayyim as a supporting 
argument.2*! He mentioned more than once that his opinion here was shared by the 

Hanbali jurist Aba al-Wafa’ Ibn ‘Aqil (d. 513/1119). Whereas Ibn “Aqil did not 

call it firasa, Ibn al-Qayyim did not see any harm in using the term.?? 

Firasa in the Islamic sense was discussed by Ibn al-Qayyim in a number of his 

books,*** the most important of which is Madarij al-salikin (Grades of the 

Walkers), considered to be the masterpiece of Hanbali mystical literature.?*4 Firdasa 

Was presented in this book as one of the grades that the walker has to pass in his 

Journey to God.7*5 The same meaning of firdsa was explained in a concise 
commentary on the same theme by the earlier Hanbali scholar, ‘Abd Allah al- 

Ansari al-Harawi (d. 481/1089), in his celebrated Sufi treatise, Mandzil al-sa‘irin 

(Stations of the Wayfarers).7°° According to Ibn al-Qayyim, this type of firasa is 

the most honourable and the most beneficial for one’s life and for the Hereafter.**’ 

He opined also that the Companions of the Prophet stand in the first rank of the 

Practitioners of this type of firdsa.?38 

' Ibn al-Qayyim also advocated the Greek sense of firasa. He believed at least in 

US main premise, that malformation in the body indicates a similar malformation 

inthe character and spirit.2*° However, Ibn al-Qayyim made two main reserva- 

tions, First, this premise should not be taken as an absolute rule and thus possible | 
€Xceptions should be taken into consideration.?#° Second, the negative effect of 

Physical defects on the soul and character is curable and recoverable by means of 

Education, training and habituation.4! Ibn al-Qayyim warned that attention should 

be Paid to this point, otherwise practitioners of firasa could make numerous j 
Misjudgements.74? In Ibn al-Qayyim’s opinion, al-Shafi‘i was one of the main 
Proficient practitioners of this type of firdsa and he said that miracles were 
attributed to him in this regard.74? Besides being a proficient practitioner, Ibn 


al-Qayyim added, al-Shafi‘i was also one of the main theorists who wrote books f 
©h this science.*4 Ibn al-Qayyim was aware of the statements ascribed to al-Shafi‘i f 
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and he did not cast any doubt on their authenticity. He e 
and considered them as evidence of al-Shafi‘i’s shrewdnes 
type of firdsa2*> 

Although the two reservations mentioned by Ibn al-Qayyi 
of firdsa in the Greek sense would counterbalance the ne 
people with disabilities, Ibn al-Qayyim’s standpoint remains | 

First of all, he advocated two types of firasa, the mystic ani 
stand at opposite poles concerning their view on physical disabil 
Second, Ibn al-Qayyim’s commendation of al-Shafi‘i’s adeptn 
type of firadsa comes in the context of his long refutation of and | 
attack on astrology, considered to be the most elaborate and con 

or the culminating point in the history of systematic religious a’ 
in Islam.2*® In this context Ibn al-Qayyim refuted what he con 
information about al-Shafi‘l’s knowledge of astrology as recorded it 
works. Ibn al-Qayyim made a highly critical study on reports m 
works concerning the chain of transmission (isna@d) and the text (mat 
that such reports present inauthentic information.247 This critical 
completely missing in his study of the statements ascribed to al-Sh 
Greek BH SGenomy or his alleged adeptness in that field. At any 1 
Qayyim’s critique of astrology comes as part of his violent oppositi 

< jection of the idea that the occult sciences constitute part of the scien 
ularly from the Greeks and known as the rational scien 

r sciences of the ancients (‘ulam al-awa’il).248 A popula 

jences was seen as endangering the religious basis. 

» Interestingly, a strong link was always claimed to exist be: 

logy and Greek physiognomy. For instance, when physiognomy was incor 
into the list of the recognized sciences by Muslim scholars, it was plac 
same category as astrology. This had already been done before Ibn al-o, 
Ybn Sina,?*° al-Ghazali*>! and Ibn Rushd.2*? ; 

Furthermore, the two sciences share the idea that the disposition o 
bodies influences the formation of elemental traits shaping human char 
addition, Arabic works on Greek physiognomy, both before and afte) 
Ybn al-Qayyim, show that firasa was known in Greek literature as “% 
(lit. science of the stars or astrology).?°* That is why attacking 
simultaneously praising physiognomy without any further explanat 
almost an inexplicable puzzle. 
It is possible that the social dimension could solve this puzz 
minimize its mysteriousness. In his severe attacks on astrology, 
was primarily concerned with a social phenomenon that he saw: 

people’s religion. In Mameluke society where Ibn al-Qayyim li 

almost completely removed from the scientific field and approach 
magic, divination and charlatanism. Such astrology could pene! i 
aspects of Mameluke society and astrologers had clients not only int 
also sometimes in the citadels of the military class. This ee 
influence of physiognomy in creating a bad image for people WIN SS 


not permeated society as fully as astrology. In other words, at the time of Ibn al- 
Qayyim, people would not have made use of this type of firdsa to degrade or 
an people with disabilities, so this might not have attracted his attention while 
ling with this science. This would be especially true given the two reservations 
made for the applicability of this science, which kept open the possibility that 
people with disabilities could possess or develop a good character. 


2 Counterpoise trials 


© main Hanbali scholars brought a clear equilibrium to the image of people 
h disabilities. They were Ibn al-Qayyim’s main master Ahmad Ibn Taymiyya 
(d. 728/1328) and his main disciple Zayn al-Din Ibn Rajab (d. 795/1393). 
Initially, Ibn Taymiyya shared with Ibn al-Qayyim three main views relevant 
) this topic. First, the aforementioned first meaning of firdsa developed by 
bn al-Qayyim came originally from Ibn Taymiyya. However, Ibn Taymiyya 
focused only on developing the theory of evidences and proofs and did not 
“make use of the term firdsa.2% Second, Ibn Taymiyya conceded the validity of 
> mystic firasa and condemned those who refused to use it as possible 
lence in the absence of other clear and authentic testimony. By the same token, 
Taymiyya blamed those who overused or misused it as evidence.**’ Finally, 
Taymiyya also expressed his anti-astrology attitude in a number of his 

258 


The main divergence between the master and his disciple lies in their attitudes 
Greek physiognomy or its premise at least. Although Ibn Taymiyya did not 
handle Greek physiognomy in as much detail as his disciple, the available cursory 
rences indicate that he was in the first place sceptical of the validity of Greek 
»gnomy which he called a/-firdsa al-badaniyya (lit. physical physiognomy) 
ecause it lacked any solid scientific basis.*°? As for the main premise of Greek 
»gnomy ~ that people’s characters can be judged on the basis of their physical 
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and he did not cast any doubt on their authenticity. He even commended thet 
and considered them as evidence of al-Shafi‘i’s shrewdness and adeptness init 
type of firadsa2* 

Although the two reservations mentioned by Ibn al-Qayyim against making!* 
of firasa in the Greek sense would counterbalance the negative attitude towa 
people with disabilities, Ibn al-Qayyim’s standpoint remains highly controvers? 

First of all, he advocated two types of firasa, the mystic and the Greek, whit 
stand at opposite poles concerning their view on physical disabilities. 
Second, Ibn al-Qayyim’s commendation of al-Shafi‘i’s adeptness in the G 
type of firdsa comes in the context of his long refutation of and comprehen" 
attack on astrology, considered to be the most elaborate and comprehensive al! 
or the culminating point in the history of systematic religious attacks, on astral 
in Islam.2*° In this context Ibn al-Qayyim refuted what he considered sputit? 
information about al-Shafi‘i’s knowledge of astrology as recorded in the mani 
works. Ibn al-Qayyim made a highly critical study on reports mentioned in th 
works concerning the chain of transmission (isnad) and the text (matn), concludlt 
that such reports present inauthentic information.247 This critical approa : 
completely missing in his study of the statements ascribed to al-Shafis concel! 
Greek physiognomy or his alleged adeptness in that field, At any rate, [bt 
Qayyim’s critique of astrology comes as part of his violent opposition 10 
rejection of the idea that the pecult sciences constitute part of the sciences inhel! 
by Islam particularly from the Greeks and known as the rational sciences (al-'ll 
al-‘agliyya) or sciences of the ancients (‘uliim al-awa’il).248 4 popular belit!’ 
these occult sciences was seen as endangering the religious basis of Isl? 
society.” Interestingly, a strong link was always claimed to exist between # 
logy and Greek physiognomy. For instance, when physiognomy was incor 
into the list of the recognized sciences by Muslim scholars, it was Placed if! 
same category as astrology. This had already been done before Ibn al-Qayyil” 
Ybn Sina.2°° al-Ghazali2! and Ibn Rushd.?*? 

Furthermore, the two sciences share the idea that the disposition of nea, 
bodies influences the formation of elemental traits shaping human character 
addition, Arabic works on Greek physiognomy, both before and after the til™ 
Ybn al-Qayyim, show that firasa was known in Greek literature as ‘i/m al-Il! 

(lit. science of the stars or astrology).*** That is why attacking astrology 6 
simultaneously praising physiognomy without any further explanation rem? 

almost an inexplicable puzzle. \ d 

It is possible that the social dimension could solve this puzzle or a! "44 
minimize its mysteriousness. In his severe attacks on astrology, Ibn al OF “at 
was primarily concerned with a social phenomenon that he saw as endang' we 
people’s religion. In Mameluke society where Ibn al-Qayyim lived, are ry 
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not permeated society as fully as astrology. In other words, at the time of [bn al- 
Qayyim, people would not have made use of this type of firdsa to degrade or 
demean people with disabilities, so this might not have attracted his attention while 
dealing with this science. This would be especially true given the two reservations 
he made for the applicability of this science, which kept open the possibility that 
people with disabilities could possess or develop a good character. 


4.2.2 Counterpoise trials 


Two main Hanbali scholars brought a clear equilibrium to the image of people 
with disabilities. They were Ibn al-Qayyim’s main master Ahmad Ibn Taymiyya 
(d. 728/1328) and his main disciple Zayn al-Din Ibn Rajab (d. 795/1393). 

Initially, Ibn Taymiyya shared with Ibn al-Qayyim three main views relevant 
to this topic. First, the aforementioned first meaning of firdsa developed by 
Ibn al-Qayyim came originally from Ibn Taymiyya. However, Ibn Taymiyya 
focused only on developing the theory of evidences and proofs and did not 
make use of the term firdsa.*°° Second, Ibn Taymiyya conceded the validity of 
the mystic firésa and condemned those who refused to use it as possible 
evidence in the absence of other clear and authentic testimony. By the same token, 
Ibn Taymiyya blamed those who overused or misused it as evidence.?*’ Finally, 
Ibn Taymiyya also expressed his anti-astrology attitude in a number of his 
fatwas.?°* 

The main divergence between the master and his disciple lies in their attitudes 
to Greek physiognomy or its premise at least. Although Ibn Taymiyya did not 
handle Greek physiognomy in as much detail as his disciple, the available cursory 
Teferences indicate that he was in the first place sceptical of the validity of Greek 
physiognomy which he called a/-firasa al-badanivya (lit. physical physiognomy) 
because it lacked any solid scientific basis.2°° As for the main premise of Greek 
physiognomy — that people’s characters can be judged on the basis of their physical 
form — Ibn Taymiyya was much more critical. In one place he severely attacked 
those who judged people and claimed to know their ranks and positions in the sight 
Of God in any way other than that revealed to the Prophet of Islam. Making such 
Judgements would place a person outside Islam. One who also claims, Ibn | 
Taymiyya added, to know people’s ultimate destinies without the word of God or 
Of his Messenger would incur God’s wrath.2® It is clear that such statements 
Subvert the premise of physiognomy and its related sciences, which judges 
Character on the basis of, for instance, bodily marks and movements and lines on 
the hands and feet.26! Al-firasa, which avoids such pitfalls, Ibn Taymiyya adds in 
4M indirect reference to the mystic one, is true and acceptable.?° 

In another place, Ibn Taymiyya elaborates further on the Islamic criterion by 
Which people’s ranks may be measured. He says, 


Texts available in the Qur’an and the Sunna judge justly. Allah favours, in 
the Qur'an, nobody on the basis of poverty or richness, health or sickness, 
residence or travel, the position of governor or governed, the position of imam 
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and he did not cast any doubt on their authenticity. He even commended tiv 
and considered them as evidence of al-Shafi‘i’s shrewdness and adeptness intl 
type of firasa2* 

A\though the two reservations mentioned by Ibn al-Qayyim against makingl* 
of firdsa in the Greek sense would counterbalance the negative attitude tow? 
people with disabilities, Ibn al-Qayyim’s standpoint remains highly controvers* 

First of all, he advocated two types of firdsa, the mystic and the Greek, wh 
stand at opposite poles concerning their view on physical disabilities. 
Second, Ibn al-Qayyim’s commendation of al-Shafi‘i’s adeptness in the @ : 
type of firdsa comes in the context of his long refutation of and comprehen" 
attack on astrology, considered to be the most elaborate and comprehensive all” 
or the culminating point in the history of systematic religious attacks, on astrols 
in Islam2*° In this context Ibn al-Qayyim refuted what he considered spull™ 
information about al-Shafi‘1’s knowledge of astrology as recorded in the mal 
works. Ibn al-Qayyim made a highly critical study on reports mentioned in! 
works concerning the chain of transmission (isnad) and the text (matn), conclu 
that such reports present inauthentic information.247 This critical approatt 
completely missing in his study of the statements ascribed to al-Shafi‘T conoett 

Greek physiognomy or his alleged adeptness in that field. At any rate, [bt 

Qayyim’s critique of astrology comes as part of his violent opposition t0 

rejection of the idea that the occult sciences constitute part of the sciences inhel 

by Islam particularly from the Greeks and known as the rational sciences (al- 
al-‘aqliyya) or sciences of the ancients (‘uliim al-awa’il).248 A popular belie!” 
these occult sciences was seen as endangering the religious basis of Is! 
society.?*? Interestingly, a strong link was always claimed to exist between 
logy and Greek physiognomy. For instance, when physiognomy was incorpo 
into the list of the recognized sciences by Muslim scholars, it was Placed if 
same category as astrology. This had already been done before Ibn al-Qayyil” 
Yon Sina,?°° al-Ghazali?5! and Ibn Rushd.?°? 
Furthermore, the two sciences share the idea that the disposition of eas 
bodies influences the formation of elemental traits shaping human character 
addition, Arabic works on Greek physiognomy, both before and after the ti™ 
{bn al-Qayyim, show that firasa was known in Greek literature as ‘“i/m al-ill! 
(lit. science of the stars or astrology).*°* That is why attacking astrology ® 


simultaneously praising physiognomy without any further explanation re™ 
almost an inexplicable puzzle. 
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It is possible that the social dimension could solve this puzzle or a I" 
minimize its mysteriousness. In his severe attacks on astrology, Ibn al-Qay” 4 
was primarily concerned with a social phenomenon that he saw as endang® a 
people’s religion. In Mameluke society where Ibn al-Qayyim lived, astrology ‘ 
almost completely removed from the scientific field and approached ever cle 
magic, divination and charlatanism. Such astrology could penetrate the di 
aspects of Mameluke society and astrologers had clients not only in the pe 
also sometimes in the citadels of the military class.2*° This would iP ea 
influence of physiognomy in creating a bad image for people with disabili 
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not permeated society as fully as astrology. In other words, at the time of Ibn al- 
Qayyim, people would not have made use of this type of firasa to degrade or 
demean people with disabilities, so this might not have attracted his attention while 
dealing with this science. This would be especially true given the two reservations 
he made for the applicability of this science, which kept open the possibility that 
people with disabilities could possess or develop a good character. 


4.2.2 Counterpoise trials 


Two main Hanbali scholars brought a clear equilibrium to the image of people 
with disabilities. They were Ibn al-Qayyim’s main master Ahmad Ibn Taymiyya 
(d. 728/1328) and his main disciple Zayn al-Din Ibn Rajab (d. 795/1393). 

Initially, Ibn Taymiyya shared with Ibn al-Qayyim three main views relevant 
to this topic. First, the aforementioned first meaning of firdsa developed by 
Ibn al-Qayyim came originally from Ibn Taymiyya. However, Ibn Taymiyya 
focused only on developing the theory of evidences and proofs and did not 
make use of the term firdsa.?°° Second, Ibn Taymiyya conceded the validity of 
the mystic firasa and condemned those who refused to use it as possible 
evidence in the absence of other clear and authentic testimony. By the same token, 

Ibn Taymiyya blamed those who overused or misused it as evidence.*°’ Finally, 

Ibn Taymiyya also expressed his anti-astrology attitude in a number of his 
fatwas.?** 

The main divergence between the master and his disciple lies in their attitudes 

to Greek physiognomy or its premise at least. Although Ibn Taymiyya did not | 
handle Greek physiognomy in as much detail as his disciple, the available cursory } 
teferences indicate that he was in the first place sceptical of the validity of Greek 
physiognomy which he called a/-firasa al-badaniyya (lit. physical physiognomy) 
because it lacked any solid scientific basis.?°° As for the main premise of Greek 
physiognomy — that people’s characters can be judged on the basis of their physical 
form — Ibn Taymiyya was much more critical. In one place he severely attacked | 
those who judged people and claimed to know their ranks and positions in the sight I 
Of God in any way other than that revealed to the Prophet of Islam. Making such fi 
Judgements would place a person outside Islam. One who also claims, Ibn 

Taymiyya added, to know people’s ultimate destinies without the word of God or 

Of his Messenger would incur God’s wrath.2® It is clear that such statements 

Subvert the premise of physiognomy and its related sciences, which judges | 
Character on the basis of, for instance, bodily marks and movements and lines on | 
the hands and feet.?°! Al-firdsa, which avoids such pitfalls, Ibn Taymiyya adds in | 
an indirect reference to the mystic one, is true and acceptable.76? | 


In another place, Ibn Taymiyya elaborates further on the Islamic criterion by | } 
Which people’s ranks may be measured. He says, | 


Texts available in the Qur’an and the Sunna judge justly. Allah favours, in 
the Qur’an, nobody on the basis of poverty or richness, health or sickness, 
residence or travel, the position of governor or governed, the position of imam 
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or that of a follower. On the contrary, He said, ‘The most honourable am as the judge of Basra during the caliphate of ‘Umar b. ‘Abd al-‘Aziz and thus 


(al-a‘mal al-saliha) including belief, its pillars and branches su 
(al-yagin), Spiritual Knowledge (ma ‘rifa), love for God, r 
dependence on Him, hoping in Him, fearing Him, thank 
practising patience for the sake of Him.” 


He quotes two main Qur’anic verses and one prophetic tradi tion sur 
viewpoint? The first verse says, concerning hypocrites, “And wl 
their figures (ajsam, lit. bodies) will please you’ (Qur’an 63:04) 
states, ‘And how many of the generations have We destroyed 
were better in respect of goods and outward appearance (ri ‘ya)! 
The two verses show examples of people whose looks are 
thus whose bodies are free from physical defects but this 0 
perfection did not protect them from God’s wrath because they had1 


properties (amwail) but He looks at your hearts and deeds.’ Thus the n 
of favouring one person over another is what he has in his heart an 
rather than how his body looks.7°5 d 

Available works by Ibn Rajab do not contain any discussions of 
se. However, 


\bn Rajab supported his argument by quoting four prophetic traditi 
to which people in Paradise in the Hereafter are mainly thos 


before the establishment of legal schools (madhahib).°©° 

As for the Sunni legal schools, the Hanafi jurist, Burhan al-Din al-Tarabulsi (d. 
1516), as well as the two Maliki jurists, Abu Bakr Ibn al-‘Arabi (d. 543/1148) 
Ibn Farhiin (d. 799/1397), do not consider firdsa — the context suggests the 
first meaning —a valid tool to conclude a legal judgment.?” Ibn al-‘Arabi supports 
his argument by quoting a treatise elaborating this point by the Shafi‘i jurist, Abt 
ikr al-Shashi (d. 507/1114).??! The same opinion is also given by the well-known 
stic Muhyi al-Din Ibn al-‘Arabi (d. 638/1240) concerning mystic firdsa.?” 
Another Maliki jurist, al-Shatibr (d. 709/1388), states that mystic firdsa can be 

lid evidence and one can behave accordingly provided that this will not violate 

ny of the established Islamic regulations.?” A certain al-Shami al-Maliki who 

the chief judge of Baghdad and a contemporary of Abi Bakr al-Shashi (d. 
07/1114) may be the most famous Maliki jurist to have opposed the standpoint 
dvocated by Abi Bakr Ibn al-‘Arabi and the others. He made use of firdsa to 

reach his legal judgments, as did the earlier judge of Basra Iyas b. Mu‘awiya (d. 
21/739).°”4 Outside the Sunni legal schools, the Ibadi school is also against using 

firasa as \egal evidence.*”> 


4.4 Summary 


One of the interesting findings of this chapter which, to my knowledge, has 
escaped the attention of previous modern researchers, was the role of Greek 
physiognomy, according to which a physical deformation indicates a similar one 
in the spirit and character. By the third/ninth century, important Greek sources had 
n translated into Arabic and gradually became very popular and sometimes 
n authoritative in Arabic and Islamic culture. The popularity of this science 
Thus it could happen that the hearts of many of those who have a good i eee GEE; as is net clearly Hitless bya number of Soeur 
Keurainasana) property (mal) sprestiee Gah) ora sovertin “BS hich are physiognomic in nature and thus very offensive to people fal 
. wa: : : 8 Positio ( disabilities, ascribed to the well-known jurist, Muhammad b. Idris al-Shafi‘t (d. 
in this life could be void of taqwa, au it could happen that he he# 05/820). After a thorough study of these statements and their dissemination in 
someone who ISS eee on such things be full of taqwa and thus" luristic circles, we conclude that their attribution to al-Shafi‘i was incorrect. 
dignified by God. This is what in reality happens in most cases, 66 Although such statements found some support among a number of jurists, their 
general meaning never gained predominance among jurists and it had almost no 
influence on the main body of Islamic jurisprudence. Thus, people with disabilities 
te theoretically able to enjoy, within juristic circles, the same status as that 
Waranteed for human beings in general. 


some passages from his hand develop and elaborat 
oncerning the disconnection between one’s physica’ 
id the conviction that taqwa (piety) is the main criterio f 
can be measured. Commenting on the aforementioned hail 

yya, Ibn Rajab says, 


physically and socially powerful but were even weak (du ‘afa’) in this lif 
powerful people, in the physical and social sense, usually end up in Hel 


4.3 Other schools 


Beyond the detailed information given in the Shafi‘i and Hanbali 
generally agreed that the believer can make use of his own firasa i 
affairs as long as this does not lead to an illegal act (mahzur s: 
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most well-known judge who made use of firdsa, in the first m 
his legal judgments is lyas b. Mu‘awiya (d. 121/739) who was 
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as the judge of Basra during the caliphate of ‘Umar b. ‘Abd al-‘Aziz and thus 
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1516), as well as the two Maliki jurists, Abt Bakr Ibn al-‘Arabi (d. 543/1148) 
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s the chief judge of Baghdad and a contemporary of Abi Bakr al-Shashi (d. 
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21/739).?”4 Outside the Sunni legal schools, the [badi school is also against using 
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The ethics of writing on people 
with disabilities 


5.1 Controversial attempts 


A\-Haytham b. ‘Adiyy (d. 821) is the first known writer on the topic of peopl¢ q 
disabilities in Islam." As described by his biographers, al-Haytham was an expe 
people’s flaws (mathalib) and exploits (mandqib)2 Among his compilations is 

al-Haytham b. ‘Adiyy, in which he recorded a number of luminaries categor“ ie 

the basis of their disabilities. The version of this compilation currently aval 

is in the form of an appendix to the book on the same topic by the well-know” 

of letters, al-Jahiz (d. 868-69).> Al-Jahiz criticized al-Haytham’s approa (¢ 
mentioning the names or retelling the stories of people with disabilities for the 

purpose of entertainment.* Writing on people with disabilities, al-Jahiz co” 

should rather have edifying goals, such as demonstrating their spirit of cha” as 

and elaborating the lessons and admonitions to be learnt from their life expen eo 

\t seems that al-Jahiz was not the only critic of al-Haytham’s approach. * if 

accused by other contemporaries of having malicious intentions in describ! ia 

revealing people’s defects and drawbacks. However, according to some ist ye" 

this accusation was groundless and was levelled against him unjustifiably al! 

others’ personal grudges. At any rate, the accusation was effective in that Lar) 

people hate him and impugn his lineage. Al-Haytham was also impris™ i 

Caliph Harun al-Rashid (d. 809) for a number of years because he attributed “in 

to the Companion al-* Abbas b. ‘Abd al-Muttalib. But the next Caliph, aA 

813), freed him upon his succession.® Unfortunately, there is n® av ? 

information to give us more details in this regard. For instance, how did JU" 
to al-Haytham’s book and how did he defend his book and his opinions? 


ie 
al-‘ahat).* Other books adopted the same approach but focused on poorly 
mental disabilities.? Two main points were raised about this type of liter al ue 
the legal ruling on humour and jocularity in principle;!° second, the 18 bog 
on using people’s physical or mental defects as a source of entertainme” 
occasionally sarcasm. These points were quite controversial and a lot 


t 
ofl 
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atory material was written on the issue in order to avoid legal or religious embar- 
rassment.'' However, juristic criticism was given in chapters entitled Ghiba, as 
is explained below. No actual incidents about a specific book or a specific author 
who was attacked are recorded after al-Haytham b. ‘Adiyy. 

Seven centuries after al-Haytham’s death, a book written in 1541 on people with 
disabilities triggered a vigorous two-year debate, mainly between the author of the 
book, Ibn Fahd, who was a historian, and a well-known contemporary jurist, Ibn 
Hajar al-Haytami. A question was posed to the Shafi‘i scholar Ibn Hajar al- 
Haytami about a book entitled A/-Nukat al-ziraf fiman ibtuliva bi al- Ghat min al- 
ashraf (Cute Anecdotes on Luminaries Afflicted with Disabilities). Ibn Hajar 
issued a fatwa ordering that the book be destroyed. The debate went beyond these 
two figures to include destroying the book and the issuing of various fatwas from 
different Islamic cities. 

The discussion here makes use of the manuscript of Ibn Fahd and the two-page 
fatwa published in the collection of Ibn Hajar entitled A/-Fatawa al-fighiyya al- 
kubra (Grand Juridical Fatwas).'* A/-Zawajir ‘an igtiraf al-kaba ‘ir (Restraints 
against Committing Grave Sins), in which Ibn Hajar treated the theme of ghiba 
(backbiting), is useful for comparative purposes. That is because, as indicated by 
the author in the introduction, 4/-Zawajir was written after 1546, i.e. at least five 
years after the fatwa under discussion was issued.!? 


5.2 Main contributors 


AS mentioned above, the first main figure participating in this polemic was Ibn 
Fahd, whose full name was Jar Allah Muhammad Taqiyy al-Din b. al-‘Izz b. al- 
Najm b. ‘Umar b. Taqiyy al-Din, Muhammad b. Fahd al-Makki al-Hashimi al- 
Shafi‘i. He was born in July 1486 and died in the same month in 1547. 

Ibn Fahd was descended from an elite Meccan family known for their scholarly 
Prestige for three centuries. He himself represented the fourth generation in an 
Unbroken chain of traditionists (muhaddithiin). The family is also known for a 
Seneral unwillingness to assume political or religious positions.'* They had their 
©wn wagf (endowment) in Mecca. Ibn Fahd gained access to this wag/f after a 
dispute with his brother and recorded the whole story in one of his books.!> 

Ibn Fahd memorized the Qur’an and learned Hadith from his father, whom he 
aeompanied on knowledge-seeking trips throughout the Arabian Peninsula. Ibn 
Fahd’s first trip outside the peninsula was in 1507 when he travelled to Cairo to 
leat Hadith. He visited Cairo whenever he travelled to Syria or to Ottoman cities 
Such as Istanbul or Bursa.'° Ibn Fahd was better known as a historian and tradi- 
tionist than as a jurist. However, his biography shows that he studied jurisprudence 
With more than one shaykh. For instance, he studied A/-Minhaj'’ with his father 
@idilater on with two other shaykhs, ‘Abd Allah Bakathir and Shihab al-Din 
@l-Yusri.!* 

Ibn Fahd wrote forty-nine books, mainly historical in nature and some others 
ethics and Hadith.!? Four of these books told the laudable deeds of the Ottoman 
Sultans and a fifth book extolled the Meccan sharif, Aba Zuhayr Barakat.?° But in 
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contrast to these books, Ibn Fahd expressed criticism of the Ottomans andi) 
policy in Mecca and its vicinity in his historical book on Mecca entitled Nayl® 
muna. However, he maintained a tone of praise for the Meccan shatits™ 
tempered it with some indirect criticism of their policy. Interestingly, Nay! al 
remained in draft form till the death of the author and he did not refer toil int) 
of his other books. The book was not known to his contemporaries, All this” 
indicate that Ibn Fahd might have wanted to keep his critical remarks bey" 
reach of the public during his lifetime.*! df 
The second participant in this polemic was Ibn Hajar (1504-1567), who®: 
: = - = : - t) 
name is Abt al-‘Abbas Ahmad b. Muhammad b. Muhammad b, ‘Ala’: a 
Shihab al-Haytami. Unlike Ibn Fahd, Ibn Hajar was a specialist in i 
jurisprudence and well known as a prolific writer of the Shafi‘ school. He reo" 
his elementary school education in the sanctuary of al-Sayyid al-Badawi! "3 
a province in northern Egypt. In 1518, he went to al-Azhar to contin, 
education and at the end of 1523 his teachers gave him, on their own init 
the ijaza (authorization or licence) to issue fatwas. He went to Mecca for 
in 1527 and again in 1531, each time spending a year there. During his firs ct 
he began writing books after seeing the well-known mystic al-Harith al-M0" 
(d. 857) in an inspiring dream. In 1533, he made his third pilgrimage ands 
permanently in Mecca, devoting himself to writing and teaching. ay 
Besides the religious and spiritual benefits of being in the vicinity of th < 
Mosque, Mecca was also an attractive place of residence for Muslim sch? ? 
this time. The province of al-Hijaz in general and Mecca in particular Weal 
more economically privileged than the other provinces of the Ottoman Em on 
inhabitants were, for instance, exempted from paying personal or real estat if 
Furthermore, al-Hijaz used to receive an annual allocation of money and Fo, 
The Ottomans clearly made efforts to establish and develop the insti" of 
religious learning, funding educational activities and paying for the scholat ft 
two Holy Mosques and the retirees there through the charities of Jaiw@ ‘ a 
economic environment had positive effects on the scholarly community: ® al) 
a great number of well-known Muslim scholars to come and live perma” 4 
Mecca.*4 : ey 
Although Ibn Hajar’s reputation spread far and wide, his authority "od 
was not entirely undisputed and he engaged in a series of vigorous polem ip if. 
lbn Ziyad, the Shafi‘i mufti of Zabid, on the financial issue of sponse peg 
debts. By the time of his death, Ibn Hajar had compiled more than fort) ites 
most of which are juristic and theological in nature. It is reported that twe je De 
books concerned the juristic rulings that rulers and kings should # nc 


However, lbn Hajar seems to have been quite untouched by the political ® 
that occurred during his lifetime.?® 


Md r n - 
5.3 Encounters preceding this polemic ru iY 
30° 
ota 
It is useful to examine the nature of the relationship between the two pr se 
= su 
before the polemic of 1541 to see if personal rather than scholarly 
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whether during the scholarly visits of Ibn Fahd to Egypt which began in 1507 or 

during Ibn Hajar’s visits to Mecca for pilgrimage in 1527 and 1531. However, it 

iS certain that they were both resident in Mecca for at least fourteen years from 

1533, when Ibn Hajar settled there permanently, staying till his death in 1567. 
There is no mention that either of the two scholars assumed an official political 

Or religious position during his lifetime. Thus a struggle for power is not in 

question. Although they are both recognized as religious scholars, the men 

belonged to different fields of knowledge: Ibn Hajar specialized in figh and Ibn 

Fahd in history — thus jealousy or envy of each other’s fame would have been 

minimal. Available historical records are silent on any kind of encounter or 

relationship between the two scholars before 1537. In that year, Ibn Fahd himself 

made the first reference to Ibn Hajar in his historical record on Mecca, Nay/ a/- 

muna. In this book, Ibn Hajar is mentioned five times as a scholar participating in 

Meccan life, but no story or incident between the two is told.’ Ibn Fahd always 

preceded Ibn Hajar’s name with honorific titles such as Mufti of Muslims,”® al- 

Shaykh al-mudarris (the teacher shaykh)? and the like. Unfortunately, Nay/ a/- 

muna ends in 1539, two years before the polemic took place, and thus makes no 

reference to this incident. The editor of the book raised the question, ‘Where are 

the historical reports of the last eight years (1539-1547) until the death of Ibn 

Fahd? Did he write them only in draft form and were they lost? Did he stop writing 

these reports for a specific reason?’ The editor concludes that available texts do not 

provide us with a satisfactory answer.*° To sum up, available reports show that 

before this incident the two main figures taking part in the polemic were neither 

intimate friends nor vigorous enemies - 


have played a role in it. It is not impossible that the two met earlier than 1533, 


thus personal issues did not play a role. 

The main historical source for what happened next is again Ibn Fahd himself in 
Al-Nukat al-ziraf. He said that although Ibn Hajar belongs to dhawii al-‘ahdat, 
becatise he was squint-eyed, he did not include him in the old version of the Nukat. 
However, Ibn Hajar did issue a fatwa against the Nukat, thus giving a helping hand 
to Ibn Fahd’s adversaries. Following the principle of an eye for an eye, Ibn Fahd 
listed him among the squint-eyed in the new version, likewise giving a helping 
hand to Ibn Hajar’s adversaries. Ibn Fahd recalls in this regard the well-known 
Arabic aphorism, ‘Obscurity is a blessing but everyone rejects it whereas celebrity 
SWrath but everyone desires it.’3! 


S44 controversial book 


The Story of A/-Nukat al-ziraf started in 1541 when Ibn Fahd wrote the first version 
Of it. It tnggered a series of harsh reactions, primarily led by a group of bald people 
Whom Ibn Fahd had mentioned by name in his book. Ibn Fahd and his relatives 
efame the object of malicious attacks on his honour and he was said to have 


Va 

€MOus faults and diseases. Ibn Fahd declared himselfand his relatives innocent of 

any i 
ny Such defects and diseases 
The hostile 


book 


campaign culminated in Ibn Hajar issuing a fatwa declaring that the 


fell into the forbidden category of ghiba (backbiting) 
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have played a role in it. It is not impossible that the two met earlier than 1533, 
whether during the scholarly visits of Ibn Fahd to Egypt which began in 1507 or 
during Ibn Hajar’s visits to Mecca for pilgrimage in 1527 and 1531. However, it 
is certain that they were both resident in Mecca for at least fourteen years from 
1533, when Ibn Hajar settled there permanently, staying till his death in 1567. 

There is no mention that either of the two scholars assumed an official political 
or religious position during his lifetime. Thus a struggle for power is not in 
question. Although they are both recognized as religious scholars, the men 
belonged to different fields of knowledge: Ibn Hajar specialized in figh and Ibn 
Fahd in history — thus jealousy or envy of each other’s fame would have been 
minimal. Available historical records are silent on any kind of encounter or 
relationship between the two scholars before 1537. In that year, Ibn Fahd himself 
made the first reference to Ibn Hajar in his historical record on Mecca, Nay/ al- 
muna. In this book, Ibn Hajar is mentioned five times as a scholar participating in 
Meccan life, but no story or incident between the two is told.?’ Ibn Fahd always 
preceded [bn Hajar’s name with honorific titles such as Mufti of Muslims,”§ al- 
shaykh al-mudarris (the teacher shaykh)? and the like. Unfortunately, Nay/ a/- 
muna ends in 1539, two years before the polemic took place, and thus makes no 
teference to this incident. The editor of the book raised the question, ‘Where are 
the historical reports of the last eight years (1539-1547) until the death of Ibn 
Fahd? Did he write them only in draft form and were they lost? Did he stop writing 
these reports for a specific reason?’ The editor concludes that available texts do not 
provide us with a satisfactory answer.*° To sum up, available reports show that 
before this incident the two main figures taking part in the polemic were neither 
intimate friends nor vigorous enemies — thus personal issues did not play a role. 

The main historical source for what happened next is again Ibn Fahd himself in 
Al-Nukat al-ziraf. He said that although Ibn Hajar belongs to dhawai al-‘ahdt, 
because he was squint-eyed, he did not include him in the old version of the Nukat. 
However, Ibn Hajar did issue a fatwa against the Nukat, thus giving a helping hand 
tolbn Fahd’s adversaries. Following the principle of an eye for an eye, Ibn Fahd 
listed him among the squint-eyed in the new version, likewise giving a helping 
hand to Ibn Hajar’s adversaries. Ibn Fahd recalls in this regard the well-known 


Arabic aphorism, ‘Obscurity is a blessing but everyone rejects it whereas celebrity 
1SWrath but everyone desires it.’>! 


5.44 controversial book 


The Story of A/-Nukat al-ziraf started in 1541 when Ibn Fahd wrote the first version 
OF it. It triggered a series of harsh reactions, primarily led by a group of bald people 
Whom Ibn Fahd had mentioned by name in his book. Ibn Fahd and his relatives 

€Came the object of malicious attacks on his honour and he was said to have 
Yatious faults and diseases. Ibn Fahd declared himself and his relatives innocent of 
@hySuch defects and diseases.*? 

The hostile campaign culminated in Ibn Hajar issuing a fatwa declaring that the 
OK fell into the forbidden category of ghiba (backbiting) 
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ind gave a verbatim account of the fatwas issued by the muftis of the four Sunni 
chools of law stating that there is no harm in such a book. He also referred to the 


punishment on a prestigious scholar like Ibn Fahd. Islami letter he received from the Damascene scholar Muhammad b. Tuliin (1475—1546).4 
scholars state that the lapses of prestigious scholars are to. The first chapter reviews in detail those with disabilities in general and the well- 


responded to this objection by saying, ‘This is true in the case of minor sims™ known among them in particular. Ibn Fahd started with a long quotation from 
However, the aforementioned book encompasses a grave sin, f ! id al-‘ulaim wa mubid al-humiim (Provider of Sciences and Eliminator of 
which | ask God to grant me and the author repentance ou ies) by Abii Bakr al-Khuwarizmi (d. 1012), which enumerated the prophets 


generosity. Amen|!”34 other noble figures known for being afflicted with blindness or the loss of one 
The aforementioned bald people took the initiative, destro bn Fahd continued by presenting Muslim scholars discussions on the 
washing its text away.°> This happened towards the end of ibility that a prophet could be blind. This was followed by retelling the stories 
month after the book was written.*¢ In response, Ibn Fahd deci ose W ell-known figures afflicted with these two disabilities, in particular the 
group from the new version of the Nukat on the grounds that I or s contemporaries. Ibn Fahd also retold the stories of how the Prophet healed 
attention or concern.3” Ibn Fahd reminded his adversaries oft e afflicted with various disabilities and how others became afflicted with 
when they would stand together in front of God and the oon bilities because they disobeyed or lied to the Prophet. i 
their tights from the oppressor.8 he second chapter discusses other sorts of ‘a@hdat (disabilities) especially the loss 
The incident also had a social impact. About twenty days late fan ag pe : eet being bald or lame and page Ha peeeye Tat) author 
swept through Mecca. It flooded the Holy Mosque and the copi ft ee aa i RS: ae ees pee ase at epee ee Z es 
(masahif) therein. Ibn Fahd deemed this flood a clear admonition sing on the author’s contemporaries. The author paid special attention to 
baldness, emphasizing that earlier scholars did not recognize it as grounds for 
3 re hame. Thus, he added, bald people were not right to have gotten an because 
1542 was quite a decisive one for {bn Fahd; h efend ‘Se : uss 8 8 ery 
- sh > he had to defen mentioned them in the first version of the Nukat. He concluded this chapter by 
hentioning supplications that could be said to protect against certain afflictions. 
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fflicted with calamities. The author based his work here on Qur’anic verses, 
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romote the beneficial aspects of suffering and adversity. 
he contents of this book show that Ibn Fahd attempted to give a balance of 
entertaining and edifying elements. Besides retelling the entertaining anecdotes 
Out people with disabilities, he also included admonitions and narratives intended 
® console the afflicted. This explains the statement he made when defending his 
OSition that his book was meant for a/-tasliya (entertainment) and a/-maw ‘iza 
dmonition).*° Keeping in mind that the available version is the enlarged one, we 
not be sure if this balance also existed in the original, smaller, version. 
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scholars in Egypt and Syria asking their legal opinion on the writin 
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\bn Fahd also wrote a refutation of the arguments used by his adver 
his Nukat, entitled Al-Nusra wa al-is ‘af fi al-radd ‘ala al-muntaq 
al-nukat al-ziraf (Advocacy and Succour against the Critics of my 
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and enlarged version of the Nukat entitled Al-Nukat al-ziraf fiman 
‘ahat min al-ashraf (Cute Anecdotes on Luminaries Afflicted wi 
This new version was almost double the size of the original.42 
towards the end of 1543 and told the whole story. 
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The author has to repent for what he did by having his book destroyed. Ii” 
refuses to do so, then those in charge among scholars and rulers are to repro” 
him for what he did in whatever way they see fit until he repents. They!” 


erase the offensive pieces included in this book and even tear it up.” 


\bn Hajar was aware that an objection could be expected to imposing sit!” 
punishment on a prestigious scholar like Ibn Fahd. Islamic sources and Musi? 
scholars state that the lapses of prestigious scholars are to be forgiven. Ibn Hi 
responded to this objection by saying, ‘This is true in the case of minor sins ot 
However, the aforementioned book encompasses a grave sin, nay, grave sims 
which | ask God to grant me and the author repentance out of His favoul® 


generosity. Amen!?*4 


The aforementioned bald people took the initiative, destroying the book 
washing its text away.*> This happened towards the end of 1541, less that. 
month after the book was written.*° In response, Ibn Fahd decided to remove 

group from the new version of the Nukat on the grounds that he paid them 
attention or concern.>” Ibn Fahd reminded his adversaries of the Day of Judz™ 


when they would stand together in front of God and the oppressed would 
their rights from the oppressor.*® 
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with about five folios dedicated to defending his work against those who attacked 
iton the grounds that it fell into the forbidden category of ghiba (backbiting). The 
author made a detailed refutation of this claim, basing his arguments on a book 
written by the well-known mystic al-Harith al-Muhasibi (d. 857)* entitled A/- 
Ghiba. He also mentioned the question he posed to the scholars of al-Azhar in Cairo 
and gave a verbatim account of the fatwas issued by the muftis of the four Sunni 
schools of law stating that there is no harm in such a book. He also referred to the 
letter he received from the Damascene scholar Muhammad b. Tuliin (1475—1546).*4 

The first chapter reviews in detail those with disabilities in general and the well- 

known among them in particular. Ibn Fahd started with a long quotation from 
Mufid al-‘uliim wa mubid al-humiim (Provider of Sciences and Eliminator of 
Worries) by Abi’ Bakr al-Khuwarizmi (d. 1012), which enumerated the prophets 
and other noble figures known for being afflicted with blindness or the loss of one 
eye. Ibn Fahd continued by presenting Muslim scholars’ discussions on the 
possibility that a prophet could be blind. This was followed by retelling the stories 
of those well-known figures afflicted with these two disabilities, in particular the 
author’s contemporaries. [bn Fahd also retold the stories of how the Prophet healed 
those afflicted with various disabilities and how others became afflicted with 
disabilities because they disobeyed or lied to the Prophet. 

The second chapter discusses other sorts of ‘Ghat (disabilities) especially the loss 
of an eye, having a squint, being bald or lame and having leprosy. The author 
Mentioned those who had these disabilities, quoting from al-Khuwarizmi’s book 
and focusing on the author’s contemporaries. The author paid special attention to 
baldness, emphasizing that earlier scholars did not recognize it as grounds for 
Shame. Thus, he added, bald people were not right to have gotten angry because 
he mentioned them in the first version of the Nukat. He concluded this chapter by 
Mentioning supplications that could be said to protect against certain afflictions. 

The conclusion focused on the rewards and blessings that accrue to those 
afflicted with calamities. The author based his work here on Qur’anic verses, 
Prophetic traditions, scholars’ statements, anecdotes and poems, all of which 
Promote the beneficial aspects of suffering and adversity. | 

The contents of this book show that Ibn Fahd attempted to give a balance of | 
€ntertaining and edifying elements. Besides retelling the entertaining anecdotes | 
about people with disabilities, he also included admonitions and narratives intended l 
f0 console the afflicted. This explains the statement he made when defending his f 
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baldness, emphasizing that earlier scholars did not recognize it as grounds for 

Shame. Thus, he added, bald people were not right to have gotten angry because 

he mentioned them in the first version of the Nukat. He concluded this chapter by 

Mentioning supplications that could be said to protect against certain afflictions. 
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questioner was clearly hostile to the author and even suggested a punishmel” 
that the book should be torn up.*® 
Why were the bald upset by what Ibn Fahd wrote rather than the othes™ 
mentioned — the blind, the lame, etce.? Apart from the possibility ofa pre-eisié 
5 . : Oe : ing! 
enmity before the book was written, listing the bald was in a sense revel 
3 : ; : . toca y 
sensitive private issue, because covering the head with an ‘imama (turban)™ 
common practice at this time.*’ Ibn Hajar wrote a book on this topic, stati 
wearing the ‘ima@ma is one of the signs of a scholar.** Ibn Fahd also wrote? i 
in the same vein and called the ‘imama the crown of the Arabs.*? One « 
humiliating a person and specifically a scholar was forcing him to take his 
off.° Ibn Fahd would probably have found out that the men were bald" ik 
mosque because they would have to wipe their heads with water as one? 
pillars of ablution (wudit’). 4% 
Precisely identifying the members of this group is not possible, mainly bt 
the old version of the Nukat, which included a list of them, is unavailable: ee iH 
sources recording the history of Mecca during this period are also silent Oy 
respect.®! However, Ibn Fahd mentioned three characteristics that ean help US 
lived in Mecca and held important positions there (min akabir baladt)* fo 
were simultaneously the profligates of the age (fujjar al-‘asr) and thus kn® jit 
their corruption and immoral acts.®? Third, they were quran rather then * 
According to Ibn Fahd, gur‘an means those who are bald in the middle oe 
because of an ailment whereas sul ‘Gn are those who are bald at the front oft pet 
and have no ailment.*4 This specific characteristic could indicate that thes* Me 
probably belonged to the Maliki or the Hanafi juristic schools rather than the 
or the Hanbali, because jurists of the former two schools have to take theif rot 
off completely and wipe their whole bare head during ablution.*»> On the Gs if 
Hanbalis could just wipe their turban instead of their head.®® Shafi'ls could of! 
front of the head only without taking their turban off.57 Thus Ibn Fahd wo? i 
have been able to see who was bald in the middle of their head if they wel’ yy 
or Hanafis, on the assumption that he found out that they were bald while! i aM 


performing ablution. However, we cannot eliminate the possibility that ol 
could have seen who was bald in a public bath (ammam). In this case, 


more difficult to establish their juristic affiliation. at wi 
Furthermore, Ibn Tulitin’s letter®* to Ibn Fahd gives an indication th {f.. 


“demagogues’ were known as men of letters (udaba’). Learming the tess? in if 
this incident, Ibn Tulin decided to avoid mentioning any of the ua” ae 
forthcoming book Ta ‘jil al-bishara li man sabar ‘ala dhahab al-basar (A «ah 
ing the Good Omen for Those Who were Patient Upon Losing their Eyes 


5.6 The polemic in focus re 


. ; a ge 
The key question in this polemic was whether 4/-Nukat al-ziraf fell into at " 
forbidden category of backbiting (ghtba). Ibn Hajar was of the opinio?® ib? 
was the case but Ibn Fahd insisted that his book had nothing to do with 2 
was just written for the sake of admonishment and entertainment. 
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Before the details of this polemic are examined, two brief notes are in order. 
First, as indicated by the extensive use of arguments and statements attributed to 
Shafi‘7 jurists, the two scholars participating in this debate belonged to this school 
of law. Second, Ibn Fahd based all juristic arguments he used concerning ghiba 
ona work of the same title, A--Ghiba, by al-Harith al-Muhasibi (d. 857), giving 
him preference over other Shafi‘i jurists who are more authoritative such as al- 
Ghazali (d. 1111).°' Ibn Fahd may have done this on purpose, in the knowledge 
that his main interlocutor, Ibn Hajar, did not dare start his scholarly career as a 
writer until he saw al-Muhasibi in a dream encouraging him to do so. It seems that 
this story was well known, especially to those living in Mecca, and it was 
Mentioned by Ibn Hajar’s Meccan student.” In other words, Ibn Fahd is sending 
the indirect message ‘You, Ibn Hajar, run the risk of going against the convictions 
of the authority who first inspired you to embark on your scholarly career. ’ 


5.6.1 Backbiting (Ghiba) 


Ghiba, according to both Ibn Hajar and Ibn Fahd, is to say something, even if it is 
true, about someone that he or she would dis/ike.® After giving that definition, 
Ibn Hajar embarked upon refuting the argument that mentioning the physical 
defects of the Companions of the Prophet (a/-sahaba) in particular does not fall 
into the category of ghiba thus defined. This would be because the Companions 
Were too noble to be offended by their defects being mentioned. In short, it is not 
Something they would have disliked. Ibn Hajar deemed this argument groundless 
and invalid, stating that being offended by such things is innate and has nothing to 
dS with being noble or ignoble.* 

However, the prohibition on ghiba as defined above is not applicable to six 
€xceptional cases on which Ibn Fahd and Ibn Hajar agreed. These are: 


! complaining about oppression or injustice by a wronged or oppressed person; 
2 seeking others’ assistance for addressing an injustice — for instance, informing 
the ruling authorities that a specific person is a thief in order to catch him; 


3 seeking religious advice (fatwa), for instance asking a scholar about the legal 
position of living with a spouse doing immoral things; 

4 warning Muslims against bad people, those, for example, who invent 
traditions and ascribe them to the Prophet of Islam. In such an event, one is 
obliged to declare that such people are liars and untrustworthy; 

informing on people who practise immoral and dissolute deeds in public; 


introducing someone by a well-known epithet which incidentally indicates 
a defect such as ‘the lame’ (a/-a ‘ra/), ‘the deaf’ (a/-asamm) or ‘the bald’ 
(al-aqgra‘).© 


I £ : 

2 Hajar was convinced that the Nukat did not belong to any of the exceptional 
#Sts. He refuted the only possibility, that the book could belong to the sixth case, 
y Saying, ‘The author did not restrict himself to epithets that are well known in 


a but went further, to defects that would be known only through his book 
MUS it is 


forbidden (haram) by consensus 
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Before the details of this polemic are examined, two brief notes are in order. 
First, as indicated by the extensive use of arguments and statements attributed to 
Shafi‘t jurists, the two scholars participating in this debate belonged to this school 
of law. Second, Ibn Fahd based all juristic arguments he used concerning ghiba 
ona work of the same title, A/-Ghiba,© by al-Harith al-Muhasibi (d. 857), giving 
him preference over other Shafi‘i jurists who are more authoritative such as al- 
Ghazali (d. 1111).°' Ibn Fahd may have done this on purpose, in the knowledge 
that his main interlocutor, Ibn Hajar, did not dare start his scholarly career as a 
writer until he saw al-Muhasibi in a dream encouraging him to do so. It seems that 
this story was well known, especially to those living in Mecca, and it was 
Mentioned by Ibn Hajar’s Meccan student.© In other words, Ibn Fahd is sending 
the indirect message ‘You, Ibn Hajar, run the risk of going against the convictions 
of the authority who first inspired you to embark on your scholarly career.’ 


5.6.1 Backbiting (Ghiba) 


Ghiba, according to both Ibn Hajar and Ibn Fahd, is to say something, even if it is 
true, about someone that he or she would dislike. After giving that definition, 
Ibn Hajar embarked upon refuting the argument that mentioning the physical 
defects of the Companions of the Prophet (a/-sahaba) in particular does not fall 
into the category of ghiba thus defined. This would be because the Companions 
Were too noble to be offended by their defects being mentioned. In short, it is not 
Something they would have disliked. Ibn Hajar deemed this argument groundless 
and invalid, stating that being offended by such things is innate and has nothing to 
0 With being noble or ignoble.® 

However, the prohibition on ghiba as defined above is not applicable to six 
€Xceptional cases on which Ibn Fahd and Ibn Hajar agreed. These are: 


1 complaining about oppression or injustice by a wronged or oppressed person: 
2 seeking others’ assistance for addressing an injustice — for instance, informing 
the ruling authorities that a specific person is a thief in order to catch him: 

3 Seeking religious advice (fatwa), for instance asking a scholar about the legal 

Position of living with a spouse doing immoral things; 

4 warning Muslims against bad people, those, for example, who invent 
traditions and ascribe them to the Prophet of Islam. In such an event, one is 
obliged to declare that such people are liars and untrustworthy; 

: informing on people who practise immoral and dissolute deeds in public; 


introducing someone by a well-known epithet which incidentally indicates 
a defect such as ‘the lame’ (a/-a ‘raj), ‘the deaf? (a/-asamm) or ‘the bald’ 
(al-agra ‘).65 


tsa was convinced that the Nukat did not belong to any of the exceptional 
- He refuted the only possibility, that the book could belong to the sixth case, 
ine: ‘The author did not restrict himself to epithets that are well known in 
'c but went further, to defects that would be known only through his book. 

MS it is forbidden (haram) by consensus. "6 
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After presenting these six cases, Ibn Fahd claimed that his book belonged o™ 
of them without specifying which. He added that he did not intend to best! 
\uminaries. His aim was rather to present an amusing admonition and entertain 

He wondered: ‘How could my intention be to besmirch the people mentione!! 
my work when | included myself among the bald, my maternal grandfather am 
the lame and a number of my noble masters among the blind?!”°7 


\n response to the argument that he intended admonition, Ibn Hajar exch 


— : ; is 

This is an empty allegation. | have never known of anyone who fisted th 
a reasonable ground to legitimize ghiba. This author should be inform® we 
what he believes is not true. If he insists on his contention, he should 


a grave disciplinary punishment. Ultimately, such a conviction could die 
into a difficult situation.® 


vi 
\on Hajar continued to say that compiling such a book had nothing to 40 
admonition. It was rather the result of devilish temptation so that the ie 
would see it as a good work. He cited the Qur’an in this regard: “Is he wi" ji 


‘ : i! 
deeds seem fair to him like the man who is rightly guided?” (35:08). 1b? 
added, 


Even if we overlooked the truth and supposed that there is admonitiO’ ig 

admonition is accompanied by an untold number of harms and evils: it 

assumed benefit [i-e., admonition] precedence to a definite harm vee 
done by none except one ignorant about the Qur’an, Sunna and com 

wt 

As for the enormity of ghiba as a sin in Islam, it was sufficient for tn F v 

concede that it is forbidden. However, he added that a number of jurists mn, 
ghiba is forbidden only in cases where religion is slandered, rather than 


oy 


honour or physical characteristics.?! This would mean that his book, 4 
those scholars, would fall outside the scope of forbidden ghiba. Ina bid® 
this argument, Ibn Fahd quoted a tradition relating that the Prophet MU nd 
was asked about two groups of people. To identify them for the quest? ¢ 
referred to physical defects, saying that some were red-haired beardless peor yt | 
the others had short black beards.” For the same reason, Ibn Fahd Oey 
dialogue between two prominent Companions, ‘Umar b. al-Khattab, whe “ey 
caliph, and ‘Abd Allah b. * Abbas. In this dialogue the former commen! int 
of the prominent Companions, explaing what deterred him from nominal! i, 


Fahd comments on this dialogue by saying, * ‘Umar’s intention was abso 

to defame these people. He merely wanted to tell people about their charge 

so that they would choose a caliph among them from a position of know! oid 
For Ibn Hajar, ghiba was not just a normal sin but one of the kaba fine 


and major sins in Islam, when its target is scholars of religion and nen 
the Qur’an or anyone who is attacked unjustifiably. Ibn Hajar based his® 
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here on al-Qurtubi (d. 1272) who transmitted the consensus (/jmd ‘) of scholars on 
this point.”* 


To support his argument, Ibn Hajar referred to a statement by the Companion 
Ibn “Abbas, who participated in the aforementioned dialogue: ‘The one who 
hurts a jurist, in fact hurts the Messenger of God, and one who hurts the Messenger 
of God, in fact hurts God the Sublime.’”> Ibn Hajar even referred to al-Shafi‘i 
(767-820) himself.”° The Prophet is reported to have said that had his daughter 
Fatima stolen something, he would have cut off her hand. When telling this 
story, al-Shafi‘i used the expression ‘a certain woman (fi//ana)’ instead of naming 
the Prophet’s daughter, in view of the negative context of the story. Commenting 
on this, Ibn Hajar said, ‘Had this author reflected on this noble politeness of 
al-Shafi‘l, he would have realized that the enormity of what he did cannot be 
Tepaired in a lifetime.’ 

Remarkably, five years later Ibn Hajar expressed a more lenient opinion on the 
enormity of ghiba in his book, A/l-Zawajir ‘an iqtiraf al-kaba ir. He conceded that 
Opinions ascribed to credible jurists such as al-Ghazali categorize ghiba as a minor 
sin. Anyhow, ‘Even if no consensus can be demonstrated in this regard, we should 
at least differentiate between the different sorts, categories, and harms of each 
ghiba.’”* On ghiba which targets physical defects, as Ibn Fahd’s book would have 
done, Ibn Hajar does not negate the possibility of categorizing it as a minor sin 
(saghira).” 

Did Ibn Hajar adopt this more lenient opinion because he had revised his 
Previous convictions on the basis of new information he came across in the five 
years between his issuing the fatwa and writing the book? Was he, at the time 
Of issuing the fatwa, simply under the influence of a particular milieu that 
Pushed him to adopt that harsh opinion, compared with the other one expressed in 

the book? This is an open question. However, the implication is that had this 


a happened in another context and at a later date, the fatwa might have been 
less harsh. 


56.2 Precursors 


One of the main arguments put forward by Ibn Fahd in this polemic is that he had 
Precursors in the field and thus his book did not create new ground. It seems that 

SPoint was central in that it was mentioned by the questioner who asked Ibn 

oy to elaborate on it. Ibn Fahd also used it in his question sent to the scholars 
Bypt. 

Ibn Fahd was aware of four precursors. He referred to three of them: Ibn 
Qutayba (828-889) in Kitab al-ma ‘arif (Entertaining Information);*° Salah al-Din 
a (1297-1363), who wrote Nakt al-himyan fi nukat al-‘umyan (Extracting 

Tecious on the Anecdotes of the Blind) and A/-Shu ‘ur 47 al- ‘Gir (Feeling for the 

Eyed People)*!; and Abu ‘Uthman ‘Amr b. Bahr al-Jahiz (776-868/9), who 

me Al ‘Urjan wa al-bursan wa al-qur‘an (The Lame, the Lepers and the 
).° The fourth and, to Ibn Fahd, most important precursor was Abi Bakr 
thammad b, Musa al-Khuwarizmi (d. 1012), who dedicated three chapters of 
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his Mufid al-‘uliim wa mubid al-humiim (Provider of Sciences and Flimit” 
of Worries) to prominent people afflicted with disabilities, Ibn Fahd pest” 
al-Khuwarizmi as the jurist of Baghdad, one of the senior ascetics (ewhhdd) a 
fourth-century®’ renewer of religion (mujaddid al-din),™ 


\bn Hajar did not recognize this argument as valid and put forward twom™ 
counterarguments. The first was about the identity of the precursors: 


Are they exemplary figures in the same league as Ahmad b. Hantal ™ 
855)85 Yahya b. Ma‘in (775-847).8° Abii Zur‘a al-Razi (d. 878)"7a! 
counterparts who came after or before them? If the precursor is any oe 
then you have to name him. If he was one of those worthless peop!’ 


wap yall 
sayings and deeds are negligible, then Allah would not care in which 
you will die away.’® 


The second point was that Ibn Hajar believed that the predecessors” context 
not involve ascribing dishonour to luminaries. However, the context of Ibn * 
would encourage the populace to misuse such information and thus 
honourable status of those luminaries, including the Companions. Cons®s. js 


“The author of this book would bear the burdens of the sins committed 
respect until Doomsday.’*? 


ie 
\mportant information is still missing concerning the issue of preci! 
Hajar avoided any reference to al-Khuwarizmi, the main model for Ibn i 
seems that lbn Fahd was also not aware of many other precursors in ve 
We made reference to only four of them and he seems to have only wt 
Khuwarizmi’s book. He missed important sources, some of which w° 
given support for his argument. To mention the most important, been? 
(1126-1200) discussed the same subject in his historical work Talqih of 
al-athar fi ‘uyin al-tartkh wa al-siyar (Fertilizing the Perceptio"® i r 
Traditionists Concerning the Fountains of History and Biographies) !" pi 
listed notable people who had different disabilities.°! The importance ° ; 
Jawzi as a precursor in this regard lies in his being a very well-kn’ 5? 
venerated Muslim jurist. Furthermore, Ibn Hajar himself used Ibn al-J8 
creditable reference more than once in his books.22 


5.6.3 Juristic authorities 


\bn Hajar reproached Ibn Fahd for not consulting the specialized jut 
embarking upon his work. To Ibn Hajar, this indicated malice and ae) 

the extent of untruthfulness.”* Ibn Hajar quoted the Quranic verse: Lee A 
only referred it to the Messenger, or to those charged with authority ame 

those among them who can search out the knowledge of it would hay” 

(Qur’an 4:83). PP 
To avoid falling into the same trap, Ibn Hajar based the reasoning for 

to destroy the book on a prev ious fatwa issued by the well-kno: 

Suytti (1445 1505) on the destruction of houses used for 
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actions.’ Thus, fountainheads of corruption were to be devastated whether they 
took the form of houses or books. 


Rather than indulging in defending his juristic background, as shown above, Ibn 
Fahd took a short cut and consulted the juristic authorities in Egypt. In 1542, he 
sent the following question to the scholars in Cairo: 


What do you say — May God be pleased with you — of a student who read a 
book entitled Mufid al-‘uliim (Provider of Sciences) by the well-known Hanafi 
scholar Abi Bakr Muhammad b. Misa al-Khuwarizmi. The student saw 
chapters on the physical defects of noble people. The author mentioned a 
group of the early and late prominent figures of this nation who were known 
for their defects such as the lame, the bald, the blind and the like. Seeing this, 
the student composed a book on this issue using the same justification 
proposed by the author of the aforementioned book, namely, promoting 
admonition, learning, and entertainment. Would this intention legitimize 


embarking upon such an act? Give us the fatwa, asking that God would make 
Paradise your reward!?° 


Ibn Fahd recorded verbatim the fatwas issued by four scholars, each of 

Whom belonged to one of the four juristic schools, the Hanafi (Abi al-Fayd b. ‘Ali 

al-Sulami), the Hanbali (Ahmad b. al-Najjar), the Maliki (Nasir al-Laqqani) and 

the Shafi‘i (Ahmad al-Bulgini). They all responded to the question in the 

affirmative, stating that there is no harm in compiling such a book with these 

Mtentions. 
In the same year, Ibn Fahd received a supportive letter from his intimate 

a well-known Damascene scholar Abi ‘Abd Allah Muhammad b. Tuliin 

: 53-1546). Tbn Tuliin referred to the contention that ghiba is only forbidden if | 
Petson’s religiosity is besmirched. It does not include mentioning a person's } 


é Ileal characteristics or honour unless with the intention of defaming his or her f 
aracter, ® 


S7Who won this debate? 


meee’ may have received the overall impression that [bn Fahd won the debate. 
tt _ the revised version of A/-Nukat after gaining the support of religious 
Srities through the fatwas of the Syrian and Egyptian scholars. The new 
1On has remained intact until the present day. 
ee it seems that the incident was not without adverse ean Le The 
i, mle here is Ibn Tulan, who expressed his support for Ibn Fahd. Ibn 
Shlitleg busy at the time of the controversy with writing a book on blind people , 
a jil al-bishara liman sabar ‘ala dhahab al-basar (Accelerating the Good : 
fi ©" for Those Who had Patience Upon Losing Their Eyesight). Because of the 
Faised by Ibn Fahd’s work and fearing that he could face the same 


“luences, Ibn Tuliin decided not to list any men of letters afflicted with 
lities in his book.?” 
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his Mufid al-‘uliim wa mubid al-humiim (Provider of Sciences and Elimintt 
of Worries) to prominent people afflicted with disabilities. Ibn Fahd preselé 


al-Khuwarizmi as the jurist of Baghdad, one of the senior ascetics (zuhhad) and 
fourth-century®> renewer of religion (mujaddid al-din).™4 


Ybn Hajar did not recognize this argument as valid and put forward tvom 
counterarguments. The first was about the identity of the precursors: 


actions. Thus, fountainheads of corruption were to be devastated whether they 
took the form of houses or books. 


Rather than indulging in defending his juristic background, as shown above, Ibn 
Fahd took a short cut and consulted the juristic authorities in Egypt. In 1542, he 
sent the following question to the scholars in Cairo: 


What do you say — May God be pleased with you — of a student who read a 
book entitled Mufid al-‘uliim (Provider of Sciences) by the well-known Hanafi 
scholar Abi Bakr Muhammad b. Misa al-Khuwarizmi. The student saw 
chapters on the physical defects of noble people. The author mentioned a 
group of the early and late prominent figures of this nation who were known 
for their defects such as the lame, the bald, the blind and the like. Seeing this, 
the student composed a book on this issue using the same justification 
proposed by the author of the aforementioned book, namely, promoting 
admonition, learning, and entertainment. Would this intention legitimize 


embarking upon such an act? Give us the fatwa, asking that God would make 
Paradise your reward!?° 


Are they exemplary figures in the same league as Ahmad b. Hanbal (i 
855).85 Yahya b. Ma‘in (775-847),8° Abii Zur‘a al-Razi (d, 878)°? andi 
counterparts who came after or before them? If the precursor is any of thot 
then you have to name him. If he was one of those worthless people wh 


sayings and deeds are negligible, then Allah would not care in which 
you will die away.®® 


The second point was that Ibn Hajar believed that the predecessors’ contest 
not involve ascribing dishonour to luminaries. However, the context of Ibn F 
would encourage the populace to misuse such information and thus degrade 
honourable status of those luminaries, including the Companions. Conseq! 

‘The author of this book would bear the burdens of the sins committed i! 


Ibn Fahd recorded verbatim the fatwas issued by four scholars, each of 
Whom belonged to one of the four juristic schools, the Hanafi (Abi al-Fayd b. ‘Ali 


respect until Doomsday.’8? a al-Sulami), the Hanbali (Ahmad b. al-Najjar), the Maliki (Nasir al-Laqqani) and 
\mportant information is still missing concerning the issue of precisa) the Shafi'i (Ahmad al-Bulqint). They all responded to the question in the 
Hajar avoided any reference to al-Khuwarizmi, the main model for Ibn F it affitmative, stating that there is no harm in compiling such a book with these 


seems that Ibn Fahd was also not aware of many other precursors in this!) Mentions. 


He made reference to only four of them and he seems to have only wn In the same year, Ibn Fahd received a supportive letter from his intimate 
Khuwarizmi’s book. He missed important sources, some of which would é i. the well-known Damascene scholar Abi ‘Abd Allah Muhammad b. Tulan 
given support for his argument. To mention the most important, Ibn aly : P1546). Ibn Tulin referred to the contention that ghiba is only forbidden if 
GN126-1200)*° discussed the same subject in his historical work Tralgth fal | — s religiosity is besmirched. It does not include mentioning a person’s 

al-athar fi ‘uyiin al-tarikh wa al-siyar (Fertilizing the Perceptions o KF ae characteristics or honour unless with the intention of defaming his or her 
Traditionists Concerning the Fountains of History and Biographies) 1 sy er. 
listed notable people who had different disabilities.°! The importance 0! ©) 
Jawzi as a precursor in this regard lies in his being a very well-knO”” 
venerated Muslim jurist. Furthermore, Ibn Hajar himself used Ibn al-Ja 
creditable reference more than once in his books.” 


7 Who won this debate? 


The Teader may have received the overall impression that Ibn Fahd won the debate. i | 
as rewrote the revised version of A/-Nukat after gaining the support of religious p/ 
nities through the fatwas of the Syrian and Egyptian scholars. The new 
1on has remained intact until the present day. 
eed it seems that the incident was not without adverse consequences. The 
Tu ©xample here is Ibn Tuliin, who expressed his support for Ibn Fahd. Ibn 
Cntr), Was busy at the time of the controversy with writing a book on blind people 
Om Cd Ta ‘ji! al-bishara liman sabar ‘ala dhahab al-basar (Accelerating the Good 
€n for Those Who had Patience Upon Losing Their Eyesight). Because of the 
“on, Taised by Ibn Fahd’s work and fearing that he could face the same 


“quences, Ibn Tuliin decided not to list any men of letters afflicted with 
llities in his book.% 


5.6.3 Juristic authorities 


Ibn Hajar reproached Ibn Fahd for not consulting the speciain ji 
embarking upon his work. To Ibn Hajar, this indicated malice and 2 iv 
the extent of untruthfulness.”* Ibn Hajar quoted the Qur’anie verse: “if tg 
only referred it to the Messenger, or to those charged with authority amon ‘ 


those among them who can search out the knowledge of it would have 
(Qur’an 4:83). 

To avoid falling into the same trap, Ibn Hajar based the reasot 

to destroy the book on a previous fatwa issued by the well-knoy 

Suyati (1445-1505) on the destruction of houses used for il 
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We have neither concrete nor comprehensive information on whether it 
repercussions of this incident ended with Ibn Tultin’s book or whether they wel 
further to create a hostile atmosphere for those who wanted to write on thistoji 

Bearing in mind that current scholarship on disability is still in its initial phi 
future findings may tell us more. 
Anyhow, this incident indicated clearly that the dignity of people with disabilil® 
was a high priority among Muslim jurists. This is proved by the fact that hat! 


consequences could follow if it was felt that their dignity had been seri! 
infringed. 
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‘this day. The story of this book is highly informative about the social position 
Of people with disabilities and also about the role of Muslim jurists in protecting 
“MS position. For instance, the book was destroyed because of a fatwa against 
Wand the author rewrote it after receiving fatwas approving it. This implies 


@ dynamic relationship between people with disabilities, their society and 
Muslim jurists. 


5.8 Further developments 


Writing on people with disabilities did not come to a halt after this ince 
However, the focus shifted slightly from a literary approach aiming at enter 
the reader to compiling the juristic rulings (a/-ahkam al-fighiyya) rele 

people with disabilities. For instance, the Hanafi jurist Ibn Nujaym (d. 1563) pi 
a chapter on the rulings relevant to blind people. This chapter was later exP® ri 
upon by his student Ahmad b. Muhammad al-Hamawi (d. 1687). Another # ig! 
jurist, Mulla ‘Ali b. Sultan al-Harawi al-Qari (d. c. 1605), wrote Tasliyat al” ¢ 
min Baliyyat al-‘Ama (Consoling the Blind from the Affliction of Blind 
This tendency intensified with the passage of time, especially in the two f 
century. For instance, Ahmad al-Sharabasi (1918-1980) wrote Fi al 
makfufin (\n the World of the Blind) and made a call for researchers to wnt ol 
juristic rulings on blind people. He did this himself in the second yolum® aa 
received no response to his call. The juristic rulings on people with disabill ot 
recently become a favoured topic for MA and PhD researchers in the Arab i 


A\though the literary works have decreased in number, they haye not We 
completely .'0° 


5.9 Summary 


hor, 
This chapter has provided an overview of the discussions among Muslim ae “ 
especially within Islamic jurisprudence, about the ethics of writing on perk ct 
disabilities. The main focus was on a previously unstudied manuscript” pat 
the sixteenth century on people with disabilities. The Meccan author mt 
gave the names of famous people, from the time of the Prophet | +] 

till his own time, enumerating their disabilities. Some of the contempor al 
author were offended because they were mentioned in the book. Con a 
fatwa was issued that the book must be destroyed because it had # 
boundaries and infringed the dignity of people with disabilitie: 

eventually destroyed. The author did not surrender quickly and m: 
no bad intentions in writing the book. To protect his reputati 
contacted five well-known Muslim scholars in Egypt and Syria 
the main objective of his book. The scholars replied that there w 
The author rewrote and expanded the book and his manuscript 
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repercussions of this incident ended with Ibn Tuliin’s book or whether they 1 
further to create a hostile atmosphere for those who wanted to write on this top 


Bearing in mind that current scholarship on disability is still in its initial phi 
future findings may tell us more. 


to this day. The story of this book is highly informative about the social position 
of people with disabilities and also about the role of Muslim jurists in protecting 
this position. For instance, the book was destroyed because of a fatwa against 
it and the author rewrote it after receiving fatwas approving it. This implies 


a dynamic relationship between people with disabilities, their society and 


Anyhow, this incident indicated clearly that the dignity of people with disabill® giishim jurists. 


was a high priority among Muslim jurists. This is proved by the fact that 


consequences could follow if it was felt that their dignity had been serio 
infringed. 


5.8 Further developments 


Writing on people with disabilities did not come to a halt after this incide® 
However, the focus shifted slightly from a literary approach aiming at entertaill! 
the reader to compiling the juristic rulings (a/-ahkam al-fighiyya) relevatl 3 
people with disabilities. For instance, the Hanafi jurist Ibn Nujaym (d. 1563) W” 
a chapter on the rulings relevant to blind people. This chapter was later expout 
upon by his student Ahmad b. Muhammad al-Hamawi (d. 1687).’* Another ee 
jurist, Mulla ‘Ali b. Sultan al-Harawi al-Qari (d. c. 1605), wrote Tasliyat al-A ¢ 
min Baliyyat al-‘Ama (Consoling the Blind from the Affliction of Blindnes* 
This tendency intensified with the passage of time, especially in the twentl 
century. For instance, Ahmad al-Sharabasi (1918-1980) wrote Fr ‘ala! 
makfufin (\n the World of the Blind) and made a call for researchers to write 0? fe 
yuristic rulings on blind people. He did this himself in the second volume whe? 
received no response to his call. The juristic rulings on people with disabilities fi 
recently become a favoured topic for MA and PhD researchers in the Arab W° 


Although the literary works have decreased in number, they have not vanish 
completely.!0° 


5.9 Summary 


This chapter has provided an overview of the discussions among Muslim schol 
especially within Islamic jurisprudence, about the ethics of writing on peopl . if 
disabilities. The main focus was on a previously unstudied manuscript wi ah 
the sixteenth century on people with disabilities. The Meccan author, [bn F fy 
gave the names of famous people, from the time of the Prophet Muha 

till his own time, enumerating their disabilities. Some of the contemporaries i J 
author were offended because they were mentioned in the book. Conseque™™j 
fatwa was issued that the book must be destroyed because it had transZrs 
boundaries and infringed the dignity of people with disabilities. The book 
eventually destroyed. The author did not surrender quickly and insisted that Ls 
no bad intentions in writing the book. To protect his reputation, the av 
contacted five well-known Muslim scholars in Egypt and Syria and dest iv 
the main objective of his book. The scholars replied that there was no harm! 
The author rewrote and expanded the book and his manuscript copy remains" 
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aspecific service for the second (employer) against a specific remuneration usually 
called wjra or ajr, now known as wage, salary, stipend, etc.!° 

Ji‘ala, sometimes also read as ja ‘ala and ju ‘Gla, comes very close to the notion 
ofijara. It means the matter given to a person for doing a specific work or service. 
The same notion is also covered by other relevant terms such as ju ‘/ and Ja ‘a. In 
the juristic sense, it means fixing a specific wage, pay or stipend ( ‘iwad) for a 
specific or non-specific work or service.'! Thus the employee, the period of work 
or the amount of remuneration can remain unidentified in such a contract. In the 
case of an unidentified employee, the first party (employer) would designate a 
specific ajr (stipend) against a specific service without specifying who was going 
todo this service. Ji‘G/a in this case becomes a sort of open competition and 
the person who does the service as required by the employer will be entitled to 
the remuneration designated in advance.'? Discussions on the second party, 
namely the employee, and on the service or work, in juristic texts named manfa‘a 
i pees) to be done in these two types of contracts are directly relevant to 

Opic and thus become the main focus here. The main question is: are people 


_ disabilities in principle employable according to these two main types of 
Ntract? 


6 Employability of people 
with disabilities 


In discussing employment, this chapter tackles one of the fundamental righ® d 
people with disabilities. According to the ILO, work of decent quality is the Us 
effective means of escaping the vicious circle of marginalization, poverty and i 
exclusion.’ The United Nations report published in August 2006 state® 
unemployment among people with disabilities is as high as 80 per cent ins? 
countries. Often employers assume that people with disabilities are unable tow t 
However, an estimated 386 million of the world’s working-age population bss 
disabilities? This large-scale unemployment costs the global economy an esti 
US$ 1.9 trillion per year.* The ILO has appealed for the barriers obsttl 
disabled people from getting jobs and taking their place in society to be dismam, 10 
through a variety of policy measures, regulations, programmes and servic® 
this end, article 8 of the recent UN Convention on the Rights of Peop!?” J 
Disabilities calls for the skills, merits and abilities of persons with disabilitl ie 
their contributions to the workplace and the labour market to be recogniZz@™ jb 


in with mental or physical disabilities are seen as employable in principle 
- Soe of ji‘ala contracts. Some jurists have limited this unconditional 
a ility to the case where the employee is not designated in advance. '3 
.. ae jurists have stipulated that for this contract to be valid the two I 
Shab. hae i.e. employer and employed should be of sound mind (‘aqil) and [ 
Bets. i rite (mumayyiz).’ People with disabilities which do not affect ! 
~*~ ‘onditions were thus in principle employable. ' | 
ake Reece the manfa ‘a (benefit, work or service) whose achievement would | 
Sho employee entitled to remuneration, jurists stipulated that the employee | 


Optional Protocol of this convention was opened for signature by all states anol y be able to do it. Hence, it is not acceptable for instance to employ a blind i 
regional integration organizations at the United Nations Headquarters in New fi? “on as a guard, a dumb person as an interpreter or a person with amputated | 
on 30 March 2007. The list of signatories includes a number of Islamic cou for °° 4 tailor and so forth.'5 Thus people with disabilities are not employable | | 
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is one of the most often repeated words in the Qur’an. The different deriva” oti 
this word are mentioned in it almost 330 times. If we count references to the re 
of work without being limited to the term ‘amal, this number will easily dow aft 
However, this Qur’anic term, which is now standard usage in modern Islan 
Arabic literature for work, work opportunities and workers’ rights,® does ioe, at 
us to trace juristic discussions on this topic. The two chapters entitled “art 
‘Ji‘ala’ in classical figh manuals represent the main access to relevant) 


bog; “People with disabilities. The same ruling is, for instance, applicable to able- 

. pe who lack the skills to reach the required standard. '° | 
Main = °rementioned two principles are endorsed by all schools of law with one / 
Bins, Ption. An opinion within the Shafi‘t school contends that the financial fi 
x Rs eons of a blind person, including sale, purchase and /ara, are not valid. The | 

ling cument advanced for this opinion is that in case of sale and purchase, the f 
&mp) 4Mnot see the product and thus may be deceived. By way of analogy, | 


discussions on the employability of people with disabiliti Ving 4 Ki; Z ae § i é ~ s 
SAIN ite. A = P MA Wea y Pe Ay ith disabilities. eal the tis "8 a blind person is also prohibited. Despite the good intention of protecting | r 
Ijdra is derived from ajr (remuneration) and means ‘a contract to hit® Alle Bs hts of 4 A Hak ‘ | { 
iuristic sense, it is a contract by which one person make: t meone ©” 9 if Gite b the blind as expressed by the advocates of this opinion, it has been | 
J edly ee 28: bes pe Use) 8) i Unn, .¥ the majority of jurists.!7 First of all, no evidence from the Qur’an or the | 


enjoyment, by personal right, of a thing or an activity, in retum for paym* ols 
the case of hiring persons for specific services, this type of contract woul ihe ‘ 
two main parties, the one hired (aj7r), in modern usage the employee, and? i? 
hiring (musta ‘jir), now equivalent to employer. The first party (employee) 2 


2 . 
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Ptio, SS real damage to their daily life, greater than the damage caused by any 
"during such dealings. Third, deception can be avoided in many other 


Employability of people 
with disabilities 


, , : Bal 
\n discussing employment, this chapter tackles one of the fundamental rights! 


people with disabilities. According to the ILO, work of decent quality is ie 
effective means of escaping the vicious circle of marginalization, poverty and wi! 
exclusion.' The United Nations report published in August 2006 states : 
unemployment among people with disabilities is as high as 80 per cent ins? . 
countries. Often employers assume that people with disabilities are unable t0™ e 
However, an estimated 386 million of the world’s working-age population ic 
disabilities.” This large-scale unemployment costs the global economy an esti 
USS 1.9 trillion per year. The ILO has appealed for the barriers obstri 
disabled people from getting jobs and taking their place in society to be dismay 10 
through a variety of policy measures, regulations, programmes and service 
this end, article 8 of the recent UN Convention on the Rights of People 
Disabilities calls for the skills, merits and abilities of persons with disabiliti”? 
their contributions to the workplace and the labour market to be recognizeé 
Optional Protocol of this convention was opened for signature by all state> 
regional integration organizations at the United Nations Headquarters in NeW is 
on 30 March 2007. The list of signatories includes a number of Islamic cour 
such as Algeria, Egypt, Turkey, Morocco, Sudan and Yemen.® ; 


_ Inthe Islamic sources, we find that ‘amal, the best-known equivalent fof iy <0! 
is one of the most often repeated words in the Qur’an. The different deriva!” tit | 


this word are mentioned in it almost 330 times. If we count references to them ie. 
of work without being limited to the term ‘amal, this number will easily jou Fi 
However, this Qur’anic term, which is now standard usage in modern Islam If 
Arabic literature for work, work opportunities and workers’ rights,® does 10" af 
us to trace juristic discussions on this topic. The two chapters entitled “yar sti? 
‘Ji‘ala’ in classical figh manuals represent the main access to relevant) 
discussions on the employability of people with disabilities. . jo 
Ijara is derived from ajr (remuneration) and means ‘a contract to hire * ii 
juristic sense, it is a contract by which one person makes over to someone © s/f 
enjoyment, by personal right, of a thing or an activity, in retum for payme? (yt 
the case of hiring persons for specific services, this type of contract woul te ¢ 
two main parties, the one hired (ajir), in modern usage the employee, and? ile 
hiring (musta ‘jir), NOW equivalent to employer. The first party (employee) P 


do 
an | 


Employability of people with disabilities 105 


aspecific service for the second (employer) against a specific remuneration usually 
called wjra or ajr, now known as wage, salary, stipend, etc.'° 

Ji‘ala, sometimes also read as ja ‘Gla and ju ‘ala, comes very close to the notion 
of ijara. It means the matter given to a person for doing a specific work or service. 
The same notion is also covered by other relevant terms such as ju ‘7 and ja ‘“/a. In 
the juristic sense, it means fixing a specific wage, pay or stipend ( ‘7wad) for a 
Specific or non-specific work or service.'' Thus the employee, the period of work 
or the amount of remuneration can remain unidentified in such a contract. In the 
case of an unidentified employee, the first party (employer) would designate a 
Specific ajr (stipend) against a specific service without specifying who was going 
tO do this service. Ji‘G/a in this case becomes a sort of open competition and 
the person who does the service as required by the employer will be entitled to 
the remuneration designated in advance.'? Discussions on the second party, 
Namely the employee, and on the service or work, in juristic texts named manfa‘a 
(hit. benefit), to be done in these two types of contracts are directly relevant to 
a topic and thus become the main focus here. The main question is: are people 
ee otilies in principle employable according to these two main types of 


in People with mental or physical disabilities are seen as employable in principle 
the case of ji‘Gla contracts. Some jurists have limited this unconditional 

Ployability to the case where the employee is not designated in advance. '? 

= for ijara, jurists have stipulated that for this contract to be valid the two 
Spat involved, i.e. employer and employee, should be of sound mind ( ‘@qgi/) and 
thes. a of discernment (mumayyiz). '4 People with disabilities which do not affect 
Wo conditions were thus in principle employable. 
°ncerning the manfa‘a (benefit, work or service) whose achievement would 

Rouge Plover entitled to remuneration, jurists stipulated that the employee 
Person eC able to do it. Hence, it is not acceptable for instance to employ a blind 
han. °° 4 guard, a dumb person as an interpreter or a person with amputated 
for 4S a tailor and so forth.'S Thus people with disabilities are not employable | 

aj s Whose tasks cannot be correctly achieved because of the disability. The f 
a, eae here is guaranteeing the quality of work; it is not discriminating 
boai,, People with disabilities. The same ruling is, for instance, applicable to able- 

7), People who lack the skills to reach the required standard. '® 
Maj, ,{rementioned two principles are endorsed by all schools of law with one 
i An opinion within the Shafi‘i school contends that the financial | 
So], = ns of a blind person, including sale, purchase and ara, are not valid. The l 
ding Sument advanced for this opinion is that in case of sale and purchase, the | 
Shp, cnnot see the product and thus may be deceived. By way of analogy. | 
the hi ving a blind person is also prohibited. Despite the good intention of protecting | 
Bic c"'s of the blind as expressed by the advocates of this opinion, it has been i 
ana by the majority of jurists.!7 First of all, no evidence from the Qur’an or the y 
ark ca Ports such an opinion.!'§ Second, forbidding blind people to sell, buy or [ 
rien real damage to their daily life, greater than the damage caused by any 

n during such dealings. Third, deception can be avoided in many other 
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elaborated that the muezzin should be proficient in the stations of the moon 
(manazil al-gamar).”° A blind muezzin would be unable to fulfil this qualification. 
Inconsequence, a blind muezzin might announce the call to prayer before or after 
the precise time. Thus an important element of the main purpose of the call to 
prayer could not be guaranteed. This made the issue of employing a blind person 
inthe office of muezzin a point of disagreement. A minority of jurists including the 
Shafi‘is and the Hanbalis opposed making the blind eligible for this office, arguing 
that they cannot know the time at which the call to prayer should be made.*” 
However, the majority of jurists thought employing a blind person for this office 
was permissible as long as he could be informed by a sighted person when it was 
the exact time for prayer.?° 

As for the first aspect, informing people of the time for prayer, jurists stated that 
the muezzin should do his best to make his voice heard by as many people as 
possible. Different prophetic traditions indicate the rewards of raising one’s voice 
during the prayer call, stating, for instance, that the sins of the muezzin will be 
forgiven, he will be rewarded for every person who responds to the prayer call and 
Comes to prayers, and all who hear the prayer call will testify for the muezzin on the 
Day of Resurrection.2° It was always recommended that ideally adhan should be 
called from a high place so as to be audible to the largest possible number of 
People.*° During the lifetime of the Prophet, adhan was proclaimed from the top of 
the highest house near the mosque. After its height was raised for this specific 
Purpose, adhan was proclaimed from the roof of the mosque itself.2! Later on, 
adhan was proclaimed from a high place, generally a turret of a mosque called a 


Minaret’ (in Arabic manara or mi ‘dhana). According to some jurists, this new | 
System was introduced during the reign of Mu‘awiya b. Abi Sufyan (r. 41/661— | 


ways such as by a precise description of the product in the case of selling ant 
type of work and expected remuneration in the case of employment.” Fouth 
people with analogous sorts of physical disabilities such as dumbness are alld 
to conclude such transactions by means of writing or gesture.”° 
This generally agreed broad principle of being able to carry out the req! 
tasks must be traced in its implementation in specific jobs which have attra 
the attention of Muslim jurists. The jobs to be discussed below are those with! 
prestige especially in religious milieux. The list is limited to the positions” 
muezzin (one who makes the call or adhan for prayer), imam (one who leats 
ritual prayer), judge and the head of the state. 


6.1 Muezzin 


The muezzin (in Arabic, mu’adhdhin or sometimes munddt) is the pet 
designated to announce prayer time by chanting a special religious formula” 
adhan. The holder of this office has always enjoyed religious, social 

sometimes even political prestige in the Muslim community.7! ie 

Some jurists have objected to paying the muezzin, considering calling to pe (i 

a devotional practice which should be done for the sake of God, not for the # fe 
money. Other jurists have permitted this practice in view of the need © 

qualified people for this office.2? Historical reports indicate that muezzin is 

a paid job during the reign of ‘Utman b. ‘Affan (r. 644-656). Later on, mue cit 

were known to receive sometimes large amounts of money, as was the case iu fg 


the reign of Ahmad b. Tiliin (835-884). Muezzins also received a share pe 60/680) 32 Climbing the minaret, however, enabled the muezzin to see into the | 
Sucowments, often by a special provision in the documents establishiné PhiVate space of neighbouring houses, a practice which is absolutely forbidden in | 
foundations.23 ’ ‘io Slam. To overcome this problem, jurists came up with a number of precautionary 
Among the qualifications required for holders of this office, jurists me? nt Measures, For instance, a number of Maliki jurists stipulated a minimum distance | 
the possession of a sound mind (‘aqil). A call to prayer (adhan) made byaP €en the minaret and the houses near the motaue! otherwise the muezzin would | 
without mental capacity is invalid according to the majority of jurists becaus’ petbe allowed to climb it. This minimum distanies had to be far enough for a person f 
a person would be unaware of what he is saying and thus would not h@ i! Soking from the minaret to be unable to differentiate between male and female | 


©s in nearby houses.*4 Jurists also focused on specific characteristics in the 


intention (niyya) of proclaiming adhan. Because intention is not sot, | 
e777} . rs 5 > . 
“Zin himself to help him to lower his gaze and thus not look into the private | 


according to the Hanafis, they considered a call to prayer made by such # ey 
as merely reprehensible (makrith).24 Keeping in mind the main task of the mu! 


mu 


c ; : A - : | 
rte akri : ved 8 " © of others. Righteousness, being married and being advanced in years were ! 
and the aforementioned principle of being able to carry out the require voy i aracteristics most often mentioned.*> Other jurists said that in addition the / 
the job, it could easily be concluded that a dumb person cannot be emp (c 40 -2zin should promise not to spy on the neighbours or allow others to go up the k 
muezzin. Other disabilities such as lameness and amputated limbs W° mrt’ But it seems that all these measures did not solve the problem. For i 
mentioned by jurists as barriers to holding this office. if lance, the Shafi‘i jurist Ibn Hajar al-Haytami told the story of a muezzin who, i 


Blindness was the most discussed disability as regards the office of m of 
According to all jurists, the main purpose of the call to prayer (adhan) is if” oy 
people that prayer time is due.*5 This purpose has two main aspects, Wi 
informing people (i ‘lam al-nas) and knowing the prayer times (mawaqit 4 4 
The first aspect was compatible with a blind office-holder whereas the $! 

not. Here we start with discussions on the second aspect because they 
On the second aspect, knowing the times of prayer was dependent on ° 
the day-night cycle and, to guarantee precision in this regard, so! 


Pite his well-known righteousness, watched a Christian lady from the minaret j ; 
her. ll so deeply in love with her that he converted to Christianity in order to marry fozak 
Mofo, the day of the marriage, Ibn Hajar added, the former muezzin fell from the 
his house and died, thus lost to his religion and to his beloved lady.*” 
they, Most practical solution to this problem was to employ blind people and thus 
Were preferred to the sighted for this specific office.” Blindness was 
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sometimes cited, in practice, as one of the qualifications that a muezzin stil! ee : Pe apap! ee pi ie a pepe takes Me yh a pede te 
possess.°° Documents of some wagf records also add credibility to this fact TE conditions did not apply, people with the aforementioned disabilities would be 
large wagf foundation instituted in 1774 in Mameluke Egypt, which find ada allowed to be prayer leaders.°* Thus, in centres for people with disabilities, one of 
. snd ediicationali centre: Genreeiaeaewnene TN not them may be appointed to lead the other residents in ritual prayers. On 21 February 
Osage SUMS woe centre, serves as a clear example in this regard : 1983, a question was posed to Dar al-Ifta’ in Egypt as to whether a man with 
the daily and annual disbursements allocated for mosque personnel, a stipend” 


amputated legs could lead the ritual prayer. The late Mufti of Egypt, “Abd al-Latif 
Hamza, issued a fatwa stating that this would be reprehensible (makrith), based on 
earlier Hanafi and Maliki authorities who held the same opinion.~° 

The Zahiri (literalist) jurist Ibn Hazm (d. 456/1064)>4 had a different opinion 


reserved for five blind men as muezzins.*° According to some anecdotes’ 


popularity of employing blind men only for this office made many sighted pa 
feign blindness in order to become muezzins of wealthy mosques.” 


It is worth mentioning here that introducing the office of al-muwagsl which deserves to be recorded. Basing his argument on the Qur’anic verse, ‘The 
professional astronomer whose primary responsibility was the regulation ° noblest of you in God’s sight is he who is most righteous’ (Qur’an 49:13), he said 
times of prayer, must have had important repercussions, because knowing? that defects that might count against employability in this office are those which 
times ceased to be among the tasks of the muezzin and so blindness was no! affect their religion rather than their bodies or lineages. Thus, Ibn Hazm adds, 

an obstacle. The exact date when the office of al-muwagqqit was introduced Sf physical disabilities are bela decisive factor in selecting people to hold the 
known but it was well established by the seventh/thirteenth century.” Office of imam.*> In practice, deaf people also held the position of imam, such as 


“Ali bn ‘Iraq (1501-1556) who was appointed imam and preacher of the Mosque 


of the Prophet Muhammad in the holy city of Medina, where he died.*° 
6.2 Prayer leader (imam) 


ce 
One of the main meanings of this term is the one appointed to lead ritual ae 6.3 Judge (qadi) 
Asa sign of the i ance is position, ief political leader or call 4 ‘ 
ats ee scan hed ne ia a oe If it was not the“ i ee known in legal texts as the gadi, was broadly speaking a representative 
himself, imams always had to be chosen from among those leamed in elle” direct authority invested with the power of jurisdiction (gada ). He was seen as a 
matters, beginning with the most versed in the Qur’an and, failing him, the ny eae delegate (na tb) of the head on the SES) die Saye Uns GUO 
The juristic controversy over whether to pay the muezzin was repeated fo fj Blinc 4 this one. has led to its accumulation with administrative Auncrous of the 
Reser because it isa religious service and thus belongatomtie cated iste he gee as the administration of mosques and endowments.” Islamic 
devotional practices.*# In fact, appointed imams were paid from the public ilge) . Sue unocLiee of gadi al-qudat (lit. the judge of the Judges, chief 
@ayeal-mal ‘ Riis re = ane a judge, the holder of this office was entrusted WALLA ete a 
As in the case of the muezzin, people with mental disabilities were not ae Bran E Ion Pe ie eine RS CUSOSEU OF Ong esa Ih ie 
eligible for holding the office of imam.4® People with other disabilities cow oft Thai -mpire, the authority of the judge was extended beyondithe usualllegal 


ters to include i ich j i 

= A : confid sts gj e e 
this office as long as they were not thereby prevented from performing a7. BVernment which ex pe raed ae itshycs wee Pinned by nh 
essential parts of the prayer. For instance, according to the majority of JU 9d! igh-tankino Crna i - 4 * ee? : anaes 54 Bai oa Sachi Gr = 

blind could be employed as imam since blindness, like loss of the sense ° i ig s, the general situation and the mood of the population. They 


0 see that cre ‘ 
rae = s ae : craftsmen were attac s é d 
Bese net affect the performance of prayer.47 The Shafi‘is stated ee Gur Mads Were safe, and ‘Hat aioe io sate SE RacaR Tene on tyre eee 
wou e more eligible fi i Z i e they See e es s 
Pontentre ~£ a Sa OreRS chortle than thee Lee Joy! ‘ ead They also had to supervise the public affairs of the cities, the suitability 
concentrate more fully on the prayers.** The Hanafis were against emp buildings the guilds, the quality of goods and their prices They, were also 
pes ceembeceuse ee ee os awareness of impuaaa unl of a sible for seeing that foodstuffs ee sold at officially fixed prices. Judges 
the ane yhet, two persons aa sine = Wee psiladte Dssiey: hii u w.. also important as public notaries; their function was to issue different kinds 
Maktomn ane “itban b Malik 50 own to hold this pos sa Pd Mian, cates and documents concerning sales, contracts, loans and the occasional 
Y seus Lg ie ae 5 Missi Wav jtnese pEWater Feu SETTLE supervis' 
People with speech disabilities such as a lisp or the dumb, those with me, the Ssion of slaves, to witness private and public documents, and to supervise ‘a 


ae “Counts nenPancoment g : ay crac entication 
disabilities such as the deaf, or physical disabilities such as amputated arms 1 Glaus. 59 of the endowment incomes and endorse them with an authentic 


f 
va om; | 


ania: ot : - he decesad arin z aneye enadingls Hy appeal othe 

and also people suffering from epilepsy were generally considered incl 2h in Sei aan ha foe ne SHIR 
+13 f imam. Jurists believed these disabilities b ive eg En : ASE a ; Lhe 

ANE tee Sabuities WoulGn aye anioeas ith” "Ploying a qualified person as a judge against a specific stipend is permissible, 


. orf; ance of prayer.>! The case aanme . wr. ac 

the ideal performance of prayer.°! The case against employing people i rdin Scuata 5 ax A ote 
sete SNS i =i Z ° is 2 to th 2 J sts ase their argument on practical cases of 

disabilities as imams 1s based on two main considerations. First, he would bf at ermiaj Onity Ch Ors ee aang S % ; 

for people who do not suffer from the same disability. Second, there ee 
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the two Saudi judges ‘Abd Allah b. Humayd (d. 1402/1985) and ‘Abd al-*Aziz b. 


people holding this office at the time of the Prophet Muhammad, Other jurists!" Baz (d. 1999).”8 


that it is reprehensible (makrith) because this office falls into the category ofp 
acts.°' To guarantee the competence of the appointed judge, jurists establis™” 


\ong list of qualifications which an employable person should possess.” Het 


6.4 Head of state (Caliph) 
focus will be on conditions relevant to disabilities. 


Jurists are in agreement that people with mental disabilities are not eligible 
this position because the tasks entrusted to a judge demand shrewdnes , 
intelligence.®> Other disabilities were points of disagreement among juris! 
instance, the majority of jurists stated that deaf, blind or dumb people must! § 
employed as judges and if a judge is afflicted with any of these disabilitié 
should immediately be dismissed.°* According to Maliki jurists, ifa blind, gut 
deaf person was appointed as a judge, his decrees would be valid and bindie 
long as they were correctly concluded. They also agreed that if the appointed) i 
was afflicted with all of the aforementioned three disabilities, his decre¢s Me 
not be valid. However, they disagreed if he was afflicted with just one af! 
disabilities.°> Other jurists, including a number of the Shafi‘is, Hanbalis, shi 


The highest authority in the Islamic state was the imam (lit. leader), Khalifa (caliph) 
or amir al-mu'minin (the emir of the believers).”? The office itself was called 
imama or khildfa. Jurists gave it the title a/-imama al-kubra or al-‘uzma (grand 
leadership) whereas al-imama al-sughra (minor leadership) meant leadership in 
prayer.*° Jurists summed up the tasks entrusted to the caliph as ‘guarding issues 
pertaining to religion and administering the worldly affairs’ (hirdsat al-din wa 
Siyasat al-dunya).®! 

Given that this was the highest position in the state, the qualifications stipulated 
byjurists were stricter and more detailed than for all the other aforementioned jobs. 
AStegards disability, apart from insanity, jurists contend that hearing, sight and 
speech disabilities are defects that affect a person’s eligibility for this office.*? 


\badis, contend that a judge may be blind. They base their opinion on the fat 

the blind Companion Ibn Umm Makttim was the delegate of the Prophet 

times and this would imply that he could have practised as a judge. And the qf 
Shua‘yb was blind and acting as a judge, one of the main tasks of Prophets: yo 
well-known Shafi‘ jurist, Aba al-‘Abbas b. Surayj (d. 306/918),°7 opine 
dumb person (akhras) may be employed as a judge as long as he can ex? 
himself by means of understandable signs.°* 

\f a person is afflicted with a mild form of one of these three disabilities’ ie 
as nyctalopia (night blindness), loss of one eye, a stammer or hearing diffi 
then he would remain eligible for the office of judge. Their main argume” id 
that such mild disabilities would not drastically affect the work of the judge B 


a 
A w 
a slight speech disability, they recalled the case of the Prophet Moses wh? 
known to lisp.°° 


Jurists also stipulated the need for sound organs for those employed asl 
but without specifying which organs were meant./° According to the shafi ou 
bn Habib al-Mawardi (d. 450/1058),7! a person whose limbs have co” yo 


eens 
whose hand has been amputated or who has a protracted disease (zamana) e 
employed as judge.72 


ie 
vii! 
In modern studies, two main opinions can be traced. The first supports Ot, 
of the majority of early jurists and states that people with hearing, sight and nit? 
disabilities are not qualified to hold this office.7? The second opinion sees m0 
in appointing a blind person as a judge as long as he is qualified.4 fie 
In practice, people with disabilities have managed to hold the office © iui 
and sometimes of chief judge throughout Islamic history, proving their ¢! tt 
for such a position. Salah al-Din al-Safadi (d.1297—1363)75 mentioned # on 
of well-known judges who were blind.’® It was also possible for me 
hearing disabilities to receive high-level juridical appointments, for ex 4 
Muhammad b. Dawid, known as Riyadi al-Utrish al-Rami, who was aphe yw 
chief judge in 1617.’? Well-known blind judges in modern times woul @ 


According to some jurists, if the caliph himself was afflicted with a hearing or speech 
disability, he could still remain in office as long as he could express himself through 
Understandable signs or writing. However, the majority of jurists argue that the 
caliph should be dismissed in such cases.*? If someone is not blind but just suffers 
from nyctalopia (night blindness) or weak eyesight, he may still hold this office as 
long as he recognizes people once he sees them.*4 The same applies to losing an eye 
rsuffering a slight form of speech disability such as a stammer because this need 
Not have a negative effect on executing the tasks entrusted to the caliph.®5 

That amputated hands or legs are also barriers to a person’s eligibility to be a 
Saliph is maintained by the great majority of jurists. However, a number of jurists 
Say that if the caliph lost a hand or a leg, he should not be dismissed on this basis. 
They argue that such a disability would prevent him from carrying out some tasks 

t not all of them.®° 

22m, the Zahiri jurist, is unique in this respect, saying, ‘There is no harm 

true ee having, a physical defect such as blindness or deafness. The same holds 

Beco a person whose nose, both hands or both legs have been cut off. 

In, 


Bhpon es Ibn Hazm, preventing suchia person from holding this office is not 
‘ ea by any evidence from the Qur’an, Sunna or consensus.*7 ; 
Poinr find only two opinions in the modern studies which have tackled this 
ay, first maintains that any of the aforementioned disabilities would prevent 


Per: . . 3 z Fy z 
Son from being employed as a caliph or head of state.** According to the 


CO} premiers : ee 2 ; 
8 Ria pinion, if a caliph becomes dumb while in office, the Muslim community 


tere, Study the case and then decide if his dismissal would be in the public 
“st. If not, the caliph should remain in office.®? 


SSummary 


his ¢ 
in 


chapter has investigated the juristic sources in the search for an answer to an 
nt question: how can people with disabilities earn their living? This chapter 
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first discussed the possibility of employment, the first available means of cat 
money. We found that juristic sources were full of detailed information abot! 
tulings relevant to people with disabilities in this regard. We also studied 
possibility of people with disabilities being employed in the highly prestigi 
jobs in Islamic society. The general attitude was that this group of people oat 
principle be employed in any job as long as their disabilities do not affet! 
quality of the work they are required to do. Interestingly, disability some! ; 
brought privilege in the sense that people with disabilities were prefer if 
specific jobs over other candidates. The case of blind people who were appa” 
as muezzins is a clear example. Because adhdn (the call to prayer) was made” 
the top of a minaret, enabling the muezzin to look into neighbouring houses; i 
muezzins were always preferred. This is borne out by the fact that some Pe 
pretend to be blind so as to get this job, which was sometimes well paid: 
These discussions show that early jurists were practising ijrihad (er 
reasoning)” with the main aim of safeguarding the common interest of the M if 
community. In the absence of scriptural evidence from the Quran, sun 
practical incidents during the lifetime of the Prophet, jurists made use of one 
rational argument. They argued that disabled people were not employs" 
specific jobs if their disabilities would not allow them to execute the 
entrusted to them properly. jel" 
The case of employing blind people as muezzins serves as a clear exam? Fy 
this regard. At first, blind people were not preferred because they oo slit 
observe the day-night cycle. Later on, with the introduction of minarets 3 
people were preferred because their blindness guaranteed that they would n° ig 
into other people’s private spaces from the vantage point of the minaret J 
light of available computer programs which inform everyone of the exact” of 
each prayer, the skill of following the day—night cycle is no longer neces 
the muezzin. On the other hand, with the availability of mechanical amplifie® 
as loudspeakers, blindness is not an advantage any more because the muc 
not have to climb the minaret in order to make the call to prayer. 


a ind 
Yhe same rule holds for the office of judge. Jurists who objected to alin 
saw no harm in appointing an illiterate person. This is because blindness » 


as hindrance whereas writing skills were not essential for a qualified judz® 
knowledge was based on orality.?! 


v 
Of course this is all based on arguments which remain relative, elast© and f 
to different interpretations. That is why in almost every case we find dist il 
as to whether a specific disability would affect eligibility for a job: Inter nit, 
enough, the minority of jurists who opposed the idea that eligibility f0F "9 cul « 
be affected by disability could find scriptural references in the Quran®” of o 
and also practical examples, to support their opinion. The main protagon! iF 


E ro i 
group, Ibn Hazm, made it clear that the opinion advocated by the majo 
based on any clear or authentic evidence. 


cag iit 
This situation clearly indicates that there is an area for practising fre) 

Unfortunately, this i/rihad is sull waiting for new, qualified jurists: f 

few studies which have tackled this issue, whose authors ineline Moses = 
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to the early authoritative juristic opinions, noted jurists of the modern age have 
temained almost silent on this topic. In view of the new technological facilities 
available for people with disabilities, which create new contexts and work 
Opportunities, modern jurists should re-examine and revise earlier opinions and 
practise a fresh ijtihdd in this new situation. The position of the caliph or head of 
State has attracted more attention. Due to the religious and political importance 
attached to this office, a large number of studies have been carried out by well- 


known modern jurists. However, the case of people with disabilities still remains 
outside their main focus.” 
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7 Medical treatment of people 
with disabilities 


This chapter reviews the juristic sources in a search for viewpoints and ti 
towards treating disabilities. These sources made reference to two main mel cif 
The first method, termed in juristic sources ‘physical medicine’, is based oN” 
medicines and drugs known to medical science at the present time. The* ie 

method, called ‘spiritual medicine’, makes use of specific religious fo hi 
including texts from the Qur’an, words attributed to the Prophet of Islam, Ge oe 
chapter gave a detailed overview of these two methods in Islamic jurisp™ o 
the attitudes of Muslim jurists towards these two methods, and finally te it 
developed within each method to prevent the occurrence of disability of tor st! 
Among the immense literature available on medicine in Islam,! it is dl i 
find anything specific on treating disabilities. The only book I am aware © ci 
topic is Al-I‘aga fi al-turath al-‘arabi al-islami (Disability in the Arable tt 
Literature) which collected together the scattered passages and informa! a 
different mental and physical disabilities in medical sources written ait? 
Muslim physicians? Mental disabilities may have received more attentio” api” 
due to the writings of Michael Dols (d. 1989). Studies which treated dis nt 
within Islamic jurisprudence (figh) are virtually silent on the issue of the ri 
of these disabilities.4 Mustafa al-Qudat (Jordan University) could be Oye! 
exception since, under the heading ‘the right of people with disabilitte> po 
he referred to two main points: abortion and organ transplants.> The sam? (Ait 
are discussed by Vardit Rispler-Chaim (Haifa University) in Islamle wit 
Ethics in the Twentieth Century.® The present chapter, by studying pinot al” 
early and modern Islamic jurisprudence on different methods : 
disabilities, tackles almost untrodden ground in modern literature. ig 
Through trust in the unlimited power of God, according to Ibn Leet 4 
disabilities and diseases in general can be cured without medicine.’ 4 ee) yf 
in Islamic literature discussed miraculous healing without medicine, thee 

power of a Prophet or a Friend of God (walz).§ The Qur’an speaks i? mg 

one place (3:49, 5:110) of Jesus’ miraculous healing of the blind and the sh 
For their part, Muslim scholars also wrote on the miracles of the Prophet 1% 0 
whereby people with different disabilities were healed. Some of them yt 


more than thirty such cases.” Similar miraculous powers were also attri 
the Friends of God (awliya’) who were thought to be able to bestow fe 
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the barren, food on the hungry and comfort on the distressed. Some such stories 
told of curing people of disabilities such as deafness.!° In the Shit tradition, similar 
healing powers were attributed to the imams and, for instance, to the soil of the 
grave of al-Husayn b. ‘Ali b. Abi Talib.'' The main focus of Muslim jurists 
temains, however, on the use of medicine to cure disabilities or diseases in general. 
A note on the terminology used in this field is indispensable for a better 
understanding of the discussions and analyses to follow. First of all, one should 
be aware of terms like tadawi (lit. taking up or making use of dawa’ (pl. adwiva); 
medicine) and its synonyms ta ‘G@/uj (making use of ‘i/aj (pl. ‘i/ajat); medicine, 
remedial medicine or therapy)!? and tatbib (lit. making use of a/-tibb, the science 
of medicine).'* For surgery, one comes across terms like a/- ‘amal bi al-vadd or 
‘amal al-yadd (lit. work or action performed with the hand or by hand). This 
expression gradually lost ground over the centuries and was ultimately replaced 
by jiraha (the art of healing wounds or surgery).'* The term fara ‘ihii (surgeon) was 
often used by jurists for the person practising this art.!> 
Itis to be noted that terms relevant to this topic, e.g. dawa’, ‘ilaj and tibb, were 
Used in their broadest sense by Muslim scholars. First, dawd’, in its juristic use 
could mean not only a simple or compound medical drug but also a Qur’anic verse 
Or specific religious formula to be recited or chanted in specific situations for 
healing purposes.'® Second, dawda’' was not exclusively used to mean curing 
Physical diseases. Spiritual diseases affecting one’s soul and heart and thus 
Weakening one’s faith also need dawa’ and the healing process called tadawi leads 
‘shifa’ (recovery). For instance, the Hanbali jurist, Ibn al-Qayyim (d. 751/1350), 
Wrote at the beginning of his A/-7ibb al-nabawi (Prophetic Medicine) a chapter 
ON diseases of the heart, as opposed to diseases of the body, and their medicines. !7 
© same author dedicated a whole book to the issue of medication for the heart 
and the disease of disobeying God in a book entitled A-Jawab al-kafi liman sa‘al 
ae al-dawa ‘al-shafi (The Satisfying Answer for the One who Asked about the 
uring Medicine), abridged to A/-Da’ wa al-dawa’ (The Ailment and the 
— oe That is why the definition given for adwiya, ‘every substance which 
and rect the constitution of the human body, every drug used as remedy or a 
lm. » although relatively broad, is not exhaustive. The same holds true for 
2 Be tb (the science of medicine). Muslim jurists made it clear that this science 
. be divided into two branches, al-tibb al-jusmani or al-jismani (corporeal or 
medicine) and al-tibb al-ruhani (spiritual medicine).2° Below, we give a | 
Sta on Overview of juristic discussions on these two branches of medicine, the i 


n ; ; Bea 
, ‘Saeed adopted in each branch, and finally ‘treatments’ developed within each 
1 of this science with relevance to disabilities. 
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S medicine and Islamic jurisprudence were not rivals nor did they stand at 

r cS Poles. First of all, the history of Islamic scholarship records a considerable 

Bispriae, Muslim scholars who were well versed in both fields — Islamic 
“nce and physical medicine. 
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the barren, food on the hungry and comfort on the distressed. Some such stories 
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healing powers were attributed to the imams and, for instance, to the soil of the 
grave of al-Husayn b. ‘Ali b. Abi Talib.!' The main focus of Muslim jurists 
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often used by jurists for the person practising this art.!° 

Itis to be noted that terms relevant to this topic, e.g. dawa’, ‘i/aj and tibb, were 
Used in their broadest sense by Muslim scholars. First, dawa’, in its juristic use, 
could mean not only a simple or compound medical drug but also a Qur’anic verse 
Or specific religious formula to be recited or chanted in specific situations for 
healing purposes.'© Second, dawa’ was not exclusively used to mean curing 
Physical diseases. Spiritual diseases affecting one’s soul and heart and thus 
Weakening one’s faith also need dawa’ and the healing process called tadawi leads 
‘Oshifa' (recovery). For instance, the Hanbali jurist, Ibn al-Qayyim (d. 751/1350), 
Wrote at the beginning of his A/-Tibb al-nabawi (Prophetic Medicine) a chapter 
Ondiseases of the heart, as opposed to diseases of the body, and their medicines. '” 

same author dedicated a whole book to the issue of medication for the heart 
and the disease of disobeying God in a book entitled A/-Jawab al-kafi liman sa‘al 

Mal-dawa’ al-shafi (The Satisfying Answer for the One who Asked about the 

meng Medicine), abridged to A/-Da’ wa al-dawa’ (The Ailment and the 
_." That is why the definition given for adwiva, ‘every substance which 
ae affect the constitution of the human body, every drug used as remedy or a 

‘ln , ’ although relatively broad, is not exhaustive. The same holds true for 
ad 4l-tibb (the science of medicine). Muslim jurists made it clear that this science 

a divided into two branches, al-tibb al-jusmani or al-jismani (corporeal or 

Ss medicine) and al-tibb al-ruhani (spiritual medicine).?° Below, we give a 
Ned overview of juristic discussions on these two branches of medicine, the I 


Nd oj e 5 ae 
b : Points adopted in each branch, and finally ‘treatments’ developed within each | 
of this science with relevance to disabilities. 


+l 4 
Physical medicine | 


Sica : ae a F 
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Ny, te poles. First of all, the history of Islamic scholarship records a considerable 


iis, of Muslim scholars who were well versed in both fields — Islamic 
rude, : is 
dence and physical medicine. 
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Well-known pnysicuats who also mastered Islamic jurisprudence inclu 
Sina (d. 428/1037),"' Fakhr al-Din al-Razi (d. 606/1209),” Ibn Rushd (Il 
») ~ > . 
1198)? and Tbn al-Nafis (d. 1288).24 Names like Muhammad ‘Ali al-Bit® 
Haytham al-Khayyat® show that the phenomenon of combining medicit¢® 
\slamic jurisprudence has not disappeared in the modern era. The earlies!) 
whose name was attached to the science of medicine is Muhammad b. ld® 
Syn £5 t= 1g : as as 14: f 
Shafi‘i (d. 205/820). Writers on his virtues (manaqib) would dedicate achit™ 
his knowledge of Greek medicine and some of them claimed that he maste® 
science in its original language.’” According to the Hanball jurist Ibn al-Qayy 
751/1350), al-Shafi‘l’s knowledge of medicine was based on the Arabian 
than the Greek tradition.?® Furthermore, biographical sources on jurists of vl if 
schools of law include many references to those jurists who were well ve 

science of medicine, some of whom were also authors in this field.” A 

\n addition, early and modern jurists are unanimous on the impor if 
medicine as an essential science for maintaining human life. Learning and! id 
this science was seen as a collective duty (fard kifaya).*° At times when ™ i 
professionals were in short supply, learning this science became obligat0™ ib 
‘ayn) for those with the capacities to do so.*! Al-Shafi'l is reported to hav” 

“Do not live in a place where you have no scholar to inform you a ov? 
religion and no physician to inform you about your body.’ The well ¢ 
scholar Shams al-Din al-Dhahabi (1274-1352/3) considered medicine! | Ni 

of the important means to bring one closer to God. He said in this reg# ‘ i 
carrying out the religious rites and desisting from actions He has prohib! at 

most beneficial means of getting closer to God is that which benefit. 
preserving his health and in curing his illness.’3* Al-Dhahabi’s contention ! fr 

by other authors who considered writing on health and medicine to be an ¢ wit 
part of their piety and religiosity.*4 Similar standpoints were also adopt ft 

Shit Islam. Jmam ‘Ali, the first imam of the Shi‘a and the son-in-la go" 

Prophet Muhammad, was said to put medicine on a par with the study ° 0%, 
jurisprudence.*> Modern Muslim scholars condemned the new trem if 
number of Muslim youngsters of seeing the study of religious sciences ™ litte 

of the exact sciences including medicine as more important for @ Pat 
Muslim. The scholars insisted on the religious merit of learning such me he 
They reiterated that carrying out and developing scientific research in® 


| 
ae é a, ringeolly 
medicine represented important ways of achieving the first objective © d 
Shari‘a, namely protecting human life.37 


=e Se Sh & 


ii 

Notwithstanding the high value attached to medical science, the tree in? 
disabilities or diseases in general is not similarly encouraged. A cleat oe 
should be made in this respect between early and modern jurists. 0! e 
Fazlur Rahman, basing himself on various quotations from a sing ft 
speaks of a Shi‘i trend maintaining that the use of medicine must b& Dy ee 
much as possible because medicines produce and ean themselve> ot ai fi 

disease. People were strongly advised to bear the pain and discomfort i ey 
and have recourse to a doctor only if it threatened to become incurabl? ‘1 


38 > o e > . 
pain unbearable.** However, Rahman’s assessment should be qualifi 
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conceded, ‘Of the Shi‘a, only one work I have mentioned earlier, viz., 77h a/- 
aimma or ‘The Medicine of the /mams’ is available to me.’3? Second, Andrew 
Newman (University of Oxford) rejected Rahman’s assessment and asserted that 
nobig difference between Shi‘i and Sunni traditions is apparent in this regard. He 
stated that the folk medicine of the Arabian Bedouin, the borrowing of Galenic 
concepts and the over-arching principle of divine supernatural causation found 
favour within the Shi‘i community as much as the Sunni.*° The main difference 
between these two traditions could be the high value attached to the importance of 

the twelve imams believed to be designated by God to govern the Muslim 
community and to be in direct contact with God as was the Prophet himself for 

the purpose of guiding the community.*! That is why the Shi‘T genre on this topic 
carries the title 7ibb al-a ‘imma. Researchers counted at least thirteen works of this 
genre bearing this title.* 

A limited number of Sunni jurists believed that recourse to medicine became 
obligatory only when its effectiveness was certain and ignoring it would put a 
Patient’s life in danger.** The majority, including the Hanafis and Malikis, adopted 
a neutral position and opined that use of medicine (tada@wi) was permissible 
(mubah).* The rest were divided into two groups. The first group was mainly 
Tepresented by the Shafi‘is, a number of the Hanbalis including al-Qadi Abu Ya‘la 
beal-Farra’ (d. 458/1066), Ibn ‘Aqil (d. 513/1119) and Ibn al-Jawzi (d. 597/1200), 
andthe Zaydi school from the Shi‘a. These all can be categorized as the pro-tadawi 
Soup who opined that it was recommended (mandib or mustahabb) to make use 
ofmedicine.45 The second group, represented mainly by the majority of Hanbalis, 

Was not anti-radawi per se but still believed that practising tawakkul (dependence 
on'God)** was better than making use of medicine to heal diseases.47 
Be group in goyeete: demands more detailed discussion because of its 
eh “eee we ate EUAEENO A A typical CORPO from workers in the 
this, * i be ene y in the GES, ok is that some meet ts ct yceail: 
OF to sen fe re pee perio es 0: ely aE DS who has a SSS ELEY 
Muslin. Tees ee rs a pace centre. peep toes Chaat a ERO 
ays e around trust in God (tawakku/) who is the real ‘Healer’. 
Chir question now is about the extent of this group which saw a potential 


awa between trust in God and resignation to His will (tawakku/) on the 
‘and and seeking medical treatment (tadaw7) on the other. 
major, 8roup always remained a minority among early jurists. It included the 
Bic. ofthe Hanbalis, and Ibn ‘Abd al-Barr and Ibn al-Hajj (d. 1336) from the 
t! ie. ough they saw no harm in making use OH EON, they still opined 
Si » in God’s power and mercy was more meritorious.** A clear mntvence of 
: ae apparent here.*? For instance, when the noted Sufi woman, Rabi‘a al- 
ee (d (185/801 ), fell sick and was asked to pray to God to ease her 
Bog: (making use of spiritual medicine), she refused, SEES that her sickness 
Howe 4 will and thus her prayer would contradict His will. (Pa 
ib Yer, this standpoint has been refuted by a majority of ybrekis including a 
(d ae the Hanbali school such as Ibn al-Qayyim (d. 751/1350), al-Dhahabi 


3)? and Mansir al-Buhati (d. 1051/1641).*? After citing a number of 
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prophetic traditions encouraging people to make use of medicine, Ibn a-Qay? 
(1998a:11) comments: 


These sound Prophetic traditions contain the command to carry out eat 

and this does not negate trust in God (tawakkul), any more than Fi 
the repelling of hunger, thirst, heat and cold by their opposites. Moreo'® 
reality of divine unity (tawhid) is only made complete by direct ‘i 
means which God has appointed as being essential to bring abot! 
effects, according to the Decree and the religious Law. 


# 
This standpoint holds true for many other jurists, some of whom 
known for their Sufi leanings such as Abii Hamid al-Ghazali (d. 1111) © 
al-‘ Abbas al-Qastallani (d. 923/1517),°° and also for Sufi scholars suc 
Harith al-Muhasibi (d. 243/857).°° Fazlur Rahman adds that most sug 
use of both types of medicine, physical and spiritual, when they wer at 
also recommended both to their followers. It is therefore, he continu sf 
legitimate to make generalizations for all Sufis from the practice of © 
ascetics.>’ ii 
A third group of jurists preferred a more nuanced approach. They 
medicines on the basis of their effectiveness into certain (gar), dou mii) 
and fictitious (mawhiim). They placed most of the known physical ™ i? 
the category of the doubtful. Cauterization (kKayy) was placed among the ni 
medicines and no concrete examples were given for the certain medicine ‘is 
view, making use of medicines belonging to the first and second categ® oe 
not contradict tawakkul whereas using medicines of the third cater gi 
Making use of medicines whose effectiveness is certain, jurists add, is" é 
im case of an illness endangering one’s life.** ; abit, 
New developments in pharmaceutical science and strict regulation * ey 
a medicine to market have brought the controversy on the inexactness y é why 
to an end and thus no trace of this discussion is encountered in any © L ¢ tf 
jurists. This new situation is also responsible for the considerable chat og 
tone of modern juristic discussions. First of all, taking medicine is ate 
obligatory (wajib), without reservations on the certainty of its efficac)» Aare 
seventh session held in Jeddah in 1992, the International Islamic Figh Sie 
(1WFA),°° which includes Sunni as well as Shi‘ scholars, issued decisio? Pe) ¢ 
on medication, stating that it is: (1) obligatory (wajib) if neglecting itm? ii 
the patient’s death, loss of an organ or disability, or if the illness mig id 
others, as in the case of contagious diseases; (2) recommended (mus on 
neglecting it might weaken the body without entailing the consequence? ad é 
in the first case above: (3) permissible (mubah) if not covered by !® me? 
two cases; and (4) undesirable (makrih) if there is a risk that the actiO" 72 


may provoke complications that are worse than the illness being treat aed 
Hence, whether making use of medicine is contradictory to raw? 


iv 


jJonger an issue among modern jurists.°' Some even condemn thos® w 
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from medication on the grounds that they prefer to trust in God. ‘Umar Sulayman 


al-Ashgar (University of Jordan) describes such a standpoint as one of the great 
drawbacks besetting the Muslim mentality.° 


In the light of the above discussion and the clear curve in juristic opinion 
concerning medication, one can easily trace the standpoints of those Muslims who 
Tefuse to make use of some or all medical facilities. These practices, in most if not 
all cases, can be traced back to early opinion favouring tawakkul over tadani. 
However, patients of the present time and their families are unaware that those 
earlier arguments were advanced by a minority of jurists and in a specific context 
Which has no further relevance in the present time. Explaining this issue to such 
Patients can bring a considerable change to their behaviour.” 


7.1.1 Preventive measures 


According to Ibn al-Qayyim (d. 751/1350), one of the main deficiencies of 
Physical medicines is that they are therapeutic rather than preventive. On the other 
hand, ‘divine medicine can either prevent the occurrence of these causes or work 
'Oward off the full force of their effect.’°4 This may have been the case at the time 
Of Ibn al-Qayyim but it is surely not the case any more. One of the main objectives 
Of physical medicine now is to prevent the occurrence of disease or disability — a 
Specific branch of medicine called preventive medicine (tibb wigd 7) has been in 
Xistence for some time.® 

Preventive measures whose main aim is to prevent the occurrence of disability 
will be presented in three levels: discouragement of consanguineous marriage: 

Hing pregnancy by aborting a disabled fetus; and after birth by vaccination. 


ay) 
dl 1 C onsanguineous marriage 


— generally used for consanguineous marriage by Muslim jurists is nikadh 
ih Md (marriage) al-qaraba (lit. kinship). This term can be translated as close- 
Mage, intra-familial marriage, or — and this is the most commonly used 
ee een In anthropological studies, consanguineous 
a oad defined as “marriage in which the two partners have at least one 
i. in common, with the ancestor being no more distant than a great great 
‘arent’.°° In clinical genetics, it is “a union between a couple related as first 
ie closer’.67 As we shall see below, both the anthropological definition 
ich get the scope of consanguineous marriage and the medical definition 
1 . ‘arrows it are used In juristic discussions. 
Bij. Valence of close-kin marriage exceed 50 per cent in many Muslim 
Bring. of the Middle East and Pakistan.®* Records show that this type of 
We — is also common among migrant — including Muslim — communities in 
his a Uurope, North America and Australia © Religion exerts a major influence 
Min, “gard. However, medical researchers complain of an ambiguity concerning 


ide s 
©S towards this ty pe of marriage within Islam In a bid to clarify this 
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ambiguity, a survey of early and modern juristic discussions willbe giet™ 
first, a short presentation of medical standpoints is in order. ; 
The first question to be raised here is whether consanguineous mati 


medically speaking, dangerous for the health of the prospective chien AS 
as 1902, scientific researchers discussed such marriages and specifically ai” 
against unjustified speculation about the overall health status of fist 
progeny.’' However, the first comprehensive investigations into the 
inbreeding in human populations commenced in the late 1940s, with the | 
studies of Neel and Schull into the outcome of cousin marriages in Hirost! 
Nagasaki, Japan.” Ever since then, many scientific voices have affirmed 
is a relationship between consanguineous marriage and specific physical? 
and behavioural and psychiatric disorders.” Different studies and ex 
show that disabilities among the progeny of such marriages could inc, 
blindness and mental retardation.”* However, such results are still far fro™ 
because the majority of these studies did not check potentially importa! 
genetic variables.’> Pd 
As for the Islamic perspective, we see that the Qur’an states clearly that 
family members are not allowed to marry each other: 


See 


1 


ic ne fil 
Prohibited to you (for marriage) are: Your mothers, daughters, sist i 
sisters, Mother’s sisters; brother’s daughters, sister’s daughters; fost? 
(who gave you suck), foster-sisters; your wives’ mothers; your step™ jf 
under your guardianship, born of your wives to whom ye have aie 
no prohibition if ye have not gone in; (those who have been) 
your sons proceeding from your loins; and two sisters in wedlock # 
the same time. ies 


(qu ” 
Beyond this forbidden circle, a Muslim may in principle marry ee 


relatives. In a clear reference to the permissibility of first-cousin m 
Qur’an says, P 


oS, 


O Prophet! We have made lawful to thee thy wives to whom tho? we 
their dowers; and those whom thy right hand possesses out of te) 
of war whom Allah has assigned to thee; and daughters of thy pa" mi 
and aunts, and daughters of thy maternal uncles and aunts. W ad 
(from Mecca) with thee. - i? 
(quee” 


However, Muslim jurists from early times to the present are not in 4 a 
to whether consanguineous marriage is reprehensible (makrah) of rem id 
permissible (mubah). A group of jurists including the Shafi‘is, Hanballs th ity 


prefer marriage with a distant relative or non-relative rather than ¥" 
relative because the potential children will be physically and mentally 0 
As regards physical health, it is related that the second Caliph ‘Umar b- 


Medical treatment of people with disabilities 1. 


(t. 13/634-23/644) advised an Arab tribe known for marrying close relatives t 
marry people from outside the tribe to avoid feebleness in their prospective 
offspring. ”” 

Concerning mental health, al-Shafi‘i is reported to have opined that marrying 
Within one’s own ‘ashira (family) would result in an idiot child (ahmaq).” A piece 
of evidence used by this group is a saying traditionally attributed to the Prophet: 
“Marry with the non-relatives so that [the offspring of] you do not get feeble.’ 
However, most scholars have declared this tradition inauthentic.’” Muhammad 
‘Uthman Shubir (lecturer in Islamic jurisprudence at Jordan University) is one of 
the modern jurists who advocate this opinion, basing his argument on the medical 
dangers of such a marriage as stated by physicians.*° On the other hand, the well- 
known Saudi scholar Ibn Salih al-‘Uthaymin (d. 2001) is one of the modern jurists 
who objected to the aforementioned opinion. In a response to the question, ‘Is it 
true that consanguineous marriage will result in malformed or disabled children, as 
physicians say?’, Ibn ‘Uthaymin stated that it is not true,*! adding ‘the issue is in the 
hands of God, besides malformation has other causes’. He also said that jurists who 
are against consanguineous marriage are wrong. According to him, the main factor 
in selecting a partner must be religion and ethics. Additionally, Ibn ‘Uthaymin 
confirms, a lot of people who married their cousins found nothing but good, for 
example ‘Ali b. Abi Talib who married the daughter of his cousin, Fatima, the 
daughter of the Messenger of God — peace and blessings be upon him.* 

A pre-marriage medical check-up for both spouses is one of the measures 
Suggested by modern Muslim scholars to avoid the possibility of contracting 
genetic, hereditary or contagious diseases whether by one of the spouses or by the 
Prospective children. To my knowledge, the Saudi Mufti Ibn Baz (d. 1999) was 
the only opponent — or at least one of very few — of such check-ups. In answer to 
the question, ‘I wish to marry my cousin. Some friends advised me to have a 
medical check-up before the marriage to investigate the hereditary genetics. Would 
this be interference in God’s predestination (gada’ wa gadar) and what is the 
Teligious ruling on conducting such a medical check-up?’, Ibn Baz said, ‘There is 
ROneed for a check-up. You both should just expect the best of God as He says “I 
amas My servant thinks of Me” as narrated by His Prophet — peace and blessings 
Peipon him." Medical check-ups are, however, favoured by the majority of 
=" jurists and represents a midway solution because it will also achieve a 
" igher degree of certainty as to whether the consanguineous marriage would result 
Mdisabilities or other health dangers for the potential progeny.™ 

The question that remains is whether the state authorities should be allowed to 
Make a pre-marriage medical check-up compulsory for the spouses and consider it 
Of the obligatory preliminaries to the marriage. Modem jurists are divided into 
0 groups, one advocating this measure and the other opposing it.~ 

a medical check-up was not carried out, and one of the spouses came to know 

ithe other was a carrier of a genetic disorder, would this be a sufficient reason 

bring the marriage to an end? Fatwas recommend that the marriage continues as 

® 4S carrying the genetic disorder does not hinder safe sexual intercourse, As an 


Hemative, the spouses can resort to contraceptives in order to prevent the birth 
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ambiguity, a survey of early and modern juristic discussions will be given. ! 
first, a short presentation of medical standpoints is in order, 

The first question to be raised here is whether consanguineous mami® 
medically speaking, dangerous for the health of the prospective children. Ase 
as 1902, scientific researchers discussed such marriages and specifically cai 

against unjustified speculation about the overall health status of frst 

progeny.”' However, the first comprehensive investigations into the efit, 
inbreeding in human populations commenced in the late 1940s, with the i 
studies of Neel and Schull into the outcome of cousin marriages in Hirostil™ 

Nagasaki, Japan.” Ever since then, many scientific voices have affirmed tht! 

is a relationship between consanguineous marriage and specific physical 
and behavioural and psychiatric disorders.” Different studies and exp” 
show that disabilities among the progeny of such marriages could include Oi 
blindness and mental retardation.”* However, such results are still far!" 
because the majority of these studies did not check potentially impo™ 
genetic variables.’° 
As for the Islamic perspective, we see that the Qur’an states clearly that 
family members are not allowed to marry each other: 5 
eine : iets i 
Prohibited to you (for marriage) are: Your mothers, daughters, ISS" 
sisters, Mother’s sisters; brother’s daughters, sister’s daughters, foste™ ; 
(who gave you suck), foster-sisters; your wives’ mothers; yout St? oft iN 
under your guardianship, born of your wives to whom ye have ea) 
no prohibition if ye have not gone in; (those who have beet) gt 
your sons proceeding from your loins; and two sisters in wedloc v 
the same time. 


Cae 
ae 
Beyond this forbidden circle, a Muslim may in principle matty ite 


relatives. In a clear reference to the permissibility of first-cousin ™ 
Qur’an says, 


O Prophet! We have made lawful to thee thy wives to whom tbe pred 
their dowers; and those whom thy right hand possesses out of? Va 
of war whom Allah has assigned to thee; and daughters of thy pa 0 ri 
and aunts, and daughters of thy maternal uncles and aunts; ff 
(from Mecca) with thee. og 


f 


(aut 
wil, 
me 


However, Muslim jurists from early times to the present are not in re 
to whether consanguineous marriage is reprehensible (makriih) ws 5 
permissible (mubah). A group of jurists including the Shafi‘is, Hanbal® ip ily 
prefer marriage with a distant relative or non-relative rather tha® he p 
relative because the potential children will be physically and ment@™" al: 
As regards physical health, it is related that the second Caliph “Umar 
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(r. 13/634-23/644) advised an Arab tribe known for marrying close relatives t 
marry people from outside the tribe to avoid feebleness in their prospectiv 
offspring. ’” 

Concerning mental health, al-Shafi‘i is reported to have opined that marrying 
Within one’s own ‘ashira (family) would result in an idiot child (ahmag).”8 A piece 
of evidence used by this group is a saying traditionally attributed to the Prophet: 
‘Marry with the non-relatives so that [the offspring of] you do not get feeble.’ 
However, most scholars have declared this tradition inauthentic.”? Muhammad 
‘Uthman Shubir (lecturer in Islamic jurisprudence at Jordan University) is one of 
the modern jurists who advocate this opinion, basing his argument on the medical 
dangers of such a marriage as stated by physicians.*® On the other hand, the well- 
known Saudi scholar Ibn Salih al-‘Uthaymin (d. 2001) is one of the modern jurists 
who objected to the aforementioned opinion. In a response to the question, ‘Is it 
true that consanguineous marriage will result in malformed or disabled children, as 
physicians say?’, Ibn ‘Uthaymin stated that it is not true,*! adding ‘the issue is in the 
hands of God, besides malformation has other causes’. He also said that jurists who 
are against consanguineous marriage are wrong. According to him, the main factor 
in selecting a partner must be religion and ethics. Additionally, Ibn ‘Uthaymin 
confirms, a lot of people who married their cousins found nothing but good, for 
example ‘Ali b. Abi Talib who married the daughter of his cousin, Fatima, the 

daughter of the Messenger of God — peace and blessings be upon him.*? 
A pre-marriage medical check-up for both spouses is one of the measures 
Suggested by modern Muslim scholars to avoid the possibility of contracting 
genetic, hereditary or contagious diseases whether by one of the spouses or by the 
Prospective children. To my knowledge, the Saudi Mufti Ibn Baz (d. 1999) was 
the only opponent — or at least one of very few — of such check-ups. In answer to 
the question, ‘I wish to marry my cousin. Some friends advised me to have a 
medical check-up before the marriage to investigate the hereditary genetics. Would 
this be interference in God’s predestination (gada’ wa gadar) and what is the 
Teligious ruling on conducting such a medical check-up?’, Ibn Baz said, ‘There is 
ROneed for a check-up. You both should just expect the best of God as He says “I 
amas My servant thinks of Me” as narrated by His Prophet — peace and blessings 
Upon him.’** Medical check-ups are, however, favoured by the majority of 
— jurists and represents a midway solution because it will also achieve a 
pe degree of certainty as to whether the consanguineous marriage would result 
Ndisabilities or other health dangers for the potential progeny.*4 
© question that remains is whether the state authorities should be allowed to | 
« ake a pre-marriage medical check-up compulsory for the spouses and consider it 
NE of the obligatory preliminaries to the marriage. Modern jurists are divided into 
© groups, one advocating this measure and the other opposing it.85 
fa Medical check-up was not carried out, and one of the spouses came to know 
tthe other was a carrier of a genetic disorder, would this be a sufficient reason 
Ng the marriage to an end? Fatwas recommend that the marriage continues as 


4S carrying the genetic disorder does not hinder safe sexual intercourse. As an 
EMative, the spouses can resort to contraceptives in order to prevent the birth 
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of malformed children.’° Some muftis even spoke of possible sterilization” 
temporary form of it.” If the carrier of the genetic disorder intentionally", 
his/her spouse, she/he would have the right to ask for the marriage to be® 


\t is to be noted that this applies to consanguineous and non-consang!! 
mattiages. 


7.1.1.2 Abortion of the disabled fetus 


Broadly speaking, abortion may be spontaneous (known in juristic rs 
ilqa’, tarh and imlds*®), i.e. an unplanned occurrence due to some phys" J 
factor, or deliberate (ijhad), a premeditated intervention intended to endthe @ 
the fetus. When it is spontaneous, a miscarriage is interpreted as the wil? 
and no blame is attributed to any individual.” As for deliberate abortio™ 
jurists have frequently discussed the rulings on this practice. i) 
Early jurists were in agreement that abortion was forbidden after 1200 
pregnancy, by which time ensoulment (nafkh al-rith) had already taken [0 
As for abortion before 120 days, various opinions have been expressed Wi ith 
be summed up into three or four main categories: unconditionally P™ 
permissible if there is an excuse (‘udhr); generally reprehensible; and for “e 
Each of these opinion has its own advocates among modern Muslim ju" aft 
Among excuses for aborting the fetus, some jurists counted the pov if 
two parents, making them unable to afford the necessary milk or f00° ig 
prospective child. They also counted medical excuses such as illness cal 
mother to take medicine which eventually leads to the abortion. oy 
Modern scientific advances have produced a new possibility not ene ind 
by the early jurists, namely the case of the disabled fetus. Prenatal s¢ sit 
other scientific advances have made it possible to identify genetic diso of 
fetus while still in the womb. Some of them can be cured in the womb: 3 
that are incurable, the parents can choose either to let the fetus complet 
and be born, or to abort it. Is it permissible for the parents to abort a dis? " 
to avoid having a disabled child? od 
Although they may not have said anything directly on this issue the Pe 
opinions of some jurists can be predicted in specific cases. For ns 


dit 
120 days, abortion would be permissible for those who said it is uncer nt 


permissible, reprehensible for those who opine that it is generally rep! wwe 

and forbidden for those who forbid abortion in every case. The same all AJ 

for those who maintain that abortion after 120 days is forbidden ey! 

However, it is impossible to predict the likely opinion of those earlyJ es 
10 

# 


permitted abortion when there was an excuse. Would having a disable? 
sufficient excuse for terminating the pregnancy? Here we must refer 
jurists who have had to address this new situation. 
Two main factors played a central role in the formulation of fatty 
subject: the duration of the pregnancy and the seriousness of the defect < 
that the potential child would suffer. The majority keep the two 
and thus permit abortion in case of extreme and incurable disi 
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takes place before 120 days™ and, according to some, not before forty days.” 
Although ‘severity of disorders’ remains in principle vague and at best subjective 
and relative,”° specific disorders such as blindness and deafness are explicitly 
excluded from the acceptable excuses.’ The rationale for this generally anti- 
abortion stance on the part of Muslim jurists can be summed up in the following 
points, First, every human being is God’s creation and no one may ‘play God’ and 
decide to terminate another human life. Second, happiness and the quality of life 
are subjective terms and no one can speak for another.** Mahmid Shaltit said, 
‘Who knows whether the retarded child or Down’s syndrome child is unhappy as 

he is? It is often the projection of the healthy on the life of the handicapped, but this 

is not necessarily true.’”? As for blindness, deafness and the like, al-Qaradawi 
States that many people have lived with such disabilities throughout human history 

and were not thereby prevented from participating actively in life.'°° 


7.1.1.3 Vaccination 


According to the WHO, the two public health interventions that have had 
the greatest impact on the world’s health are clean water and vaccines.!°! One of 
the main benefits of vaccines, which is especially relevant to disability, is the 
Prevention of poliomyelitis. '°? 

Despite the great benefits of vaccines as prevention against many fatal diseases 
and disabilities, they were not without opponents, usually termed ‘antivacci- 
Nationists’, belonging to a movement known as ‘antivaccinationism’. A vociferous 
antivaccination movement emerged as early as in the 1830s, after an initial genera- 
tion had been vaccinated and the incidence of smallpox had declined markedly in 
the United States and Europe.'°? Sometimes antivaccinationists protested against 
What they considered intrusion into their privacy and bodily integrity. Many 
Working-class Britons, for example, viewed compulsory vaccination laws, passed 
1821, as a direct assault on their communities by the ruling class. !% In addition, 
¥ the mid-cighteenth century the rise of irregular medicine and unabashed 
quackery encouraged antivaccinationism. In addition, antivaccinationists, who 
ae animal experimentation, sometimes joined forces with antivaccination- 

»~ While nineteenth-century fears of vaccination might have been based on 
a stories of other infections, the statistical risks of vaccine-induced 

_ ction in that era would not be medically acceptable today. Until quite recently, 
a studies frequently depicted all antivaccinationists as irrational and 

SCientific. Commenting on this, Alexandra Stern and Howard Markel 
»lliVersity of Michigan), say: ‘This characterization was misguided. If we 

Fet antivaccinationists on their own terms and by applying historical context, 
can see that many behaved as rational actors who were weighing the pros and 
\j MS Of inoculation.’!°6 Some of the criticisms were raised because of a putative 

-*€tween vaccination and neurological problems. In the past decade in 
a parents and their watchdog groups have raised important questions 
live alleged link between a noticeable rise in autism and the preserva- 

'merosal (previously used in diphtheria, tetanus, pertussis, aemo-philus 
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influenzae type b, or Hib, and hepatitis B vaccines), The series of scientifios™ 
which have demonstrated that there is no causal connection between thitl! 
and autism could not always allay people’s fears, especially because ouch 
were sometimes sensationalized by the media. Not surprisingly, the sige 


sf 


that vaccinating their child might lead to developmental disorders has fo 
unease among many parents, '°7 


Some of the protests against vaccines also had a religious dimension'®## ; 
was the case with some requests to Muslim jurists for fatwas. A clear exalt? 


‘ ee nam ; {0 
a fatwa issued by Yusuf al-Qaradawi on 15 March 2004 in respon 
following question posed from Nigeria: 


i 
What is the Islamic point of view regarding vaccinating childre? uy 
specific diseases? Scholars of Kano in northern Nigeria issued a fat"? if 
effect that it is not lawful to vaccinate their children against polio. 4° off 
to them, the vaccine contains chemicals and hormones that may cals’ x 
to be infertile or impure elements that should not enter the body: off 
Kano abode by the fatwa and this resulted in the spread of polio a 
children of the state. About 335 children have become paralysed is 
Moreover, travellers have carried the poliovirus to eight othf 
countries. What is your point of view on this? 


(0 
A\-Qaradawi expressed his astonishment at the antivaccinationist attitude 
by the scholars of Kano. He unequivocally disapproved their opinion 2 
lawfulness of the vaccine in terms of Islam is as clear as day. Howev" io 
understood the motives and good will behind their attitude, and thus bes? i df 
to reward them for their good will and to forgive their mistakes. In ue i) 
importance of this issue, al-Qaradawi consulted twelve noted Muslim 3? 
affiliated to the International Islamic Figh Academy (IIFA) as mem a 
experts. They came up with five main conclusions. First, it is the duty he 
Muslim to avoid harm as much as possible. One’s body is a trust from Wh 
Almighty, and thus it is not lawful for one to cause it harm. They quo! 

verses and incidents from the life of the Prophet to support this point: | 
iv 


parents are responsible for giving their children as much protection andi 
against harm and disease as possible to save them suffering during Ca 
there is a certain vaccine that can prevent a disease altogether, parents § ony 
give it to their children. If parents neglect their duty in that regard, the iD 
the sin of causing their children life-long ill-health. Third, people in aut in) 
every country should enact laws and take action to protect the health "1° | 
general, and children in particular, against diseases. This includ® nee 
providing treatment for disease but also finding means of preventi? ef 
people in authority order a certain vaccine to be given to children all afd 


Ss 


country, people must abide by this, for it is their duty to obey their vn 


they remain in the framework of following what is right. Fourt! t 
primarily in a state of purity and thus permissible to make use of. Henc® 
cannot be called impure without clear evidence. Likewise, somethin 
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tuled unlawful without certain proof. As for the polio vaccine, there is no sign that 
itcontains impurities or causes infertility, hence its use cannot be called unlawful. 
Furthermore, experts on vaccines affiliated to the Egypt branch of the WHO were 
consulted. Their answer was that the polio vaccine is not harmful in any way, nor 
does it include impurities or cause infertility. On the contrary, the experts added, it 
has been proved in experiments to be highly effective in protecting against polio. 
Fifth, the polio vaccine has been used for a long time all over the world, including 

in more than fifty Muslim countries, and has proved to be highly effective in 
eradicating the disease. No outstanding scholar, whether from Al-Azhar University 
(Egypt), Al-Qarawiyyin University (Morocco) or in the Sacred Shrines (Saudi 
Arabia), has been reported to have objected to the use of the vaccine. 

If they maintain their objection to the polio vaccine, the muftis added, those 
scholars of Kano will make two mistakes. First, they will commit the sin of 
exposing children to great harm and suffering. Second, they will distort the image 
of Islam and make it appear hostile to science and medical progress. Islam is 
completely innocent of such distorted images. On the contrary, it calls for adopting 
healthy methods and seeking medical treatment when needed. Finally, a call is 
made to the scholars in Kano to review their attitude and recant the fatwa that they 
gave without consulting specialists or even collaborating sufficiently. Should the 
scholars of Kano refuse to follow the advice of their fellow scholars, then the 


People of Kano are called on to vaccinate their children against polio according 
othe fatwa of the majority of Muslim scholars in that regard.!0 


Medical treatment of people with disabilities 


7.1.2 Therapeutic measures 


Disability through the loss of one limb or part of the body for one reason or another 

8 theoretically curable in two main ways: by reattaching the amputated organ itself 

one a similar organ from another source, whether a human being, an 

™ -. an artificial material. Reattaching an amputated body part such as the 

i . nose has been a subject of discussion among Muslim jurists since the 
eighth century.'!? However, organ transplantation is a much more recent 

—, and only started to preoccupy the minds of jurists from the 1950s.!"! 

itd possible way which at present remains theoretical is therapeutic cloning. 


7, 
1.2.) Reattaching 


oe or in juristic terminology rejoining (/'adat was/), an amputated limb [ 
Islam a almost completely ignored by modern researchers into medical ethics in 
on oa his could be because one would believe that reattaching an amputated limb 
Case. Snginal owner does not raise any juristic problems. However, this 1s not the 
*48 we shall see below. 
beatorical reports indicate that simple forms of reattaching specific parts of the l 
oc as teeth and skin took place centuries ago.!? In modern times, with 
es in microsurgical techniques, severe injuries and amputation do not 
SSarily have to mean the permanent loss of a limb. In hand surgery, 


eee 
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juristic discussions have some implications which are used as starting points b 
modern jurists. Using a tooth of a dead person or animal to replace a broken tooti 
and joining fractured bones with the use of animal bones serve as examples here. 
Opinions on these topics were used for instance by the late grand imam of al- 
Azhar, Shaykh Jad al-Haqq (1917—1996),!!° in his fatwa no. 3372 on organ 
transplantation issued on 5 December 1979.'7° Besides these early references 
Which escaped the attention of modern researchers,'*! modern jurists used 
deductive reasoning, drawing on general principles and ethical concepts applied in 
all fields of life.!2? With the exception of the well-known Egyptian scholar, Shaykh 
Muhammad Mutwalli al-Sha‘rawi (1911-1988), who opted for a total prohibition, 
and the fatwa issued in 1974 in Singapore by the highest Islamic authority of the 
Muslim minority which also prohibited kidney donation (revised in 1987 and 
declared permissible), a semi-consensus among modern Muslim jurists can be 
claimed to agree on the permissibility of organ transplants from one human being 
toanother. Moreover, some scholars have described them as not only permissible 
but as recommended acts or forms of charity which bring one closer to God. !3 
However, this permissibility is not unconditional. For instance, modern jurists 
ae unanimous on the condition that no compensation may be allowed for the 
donated organs because the human body is viewed as a trust (amdana) from God 
tather than as one’s own property. Thus no sale can legally take place if the 
Property is not fully owned. According to some jurists, it is permitted to make a 
gift or contribution to the donor of the organ but some of them stipulated that the 
gift should not be equal to the value of the organ. !24 
Quoting from Isam Ghanem (PhD in Law, London), Vardit Rispler-Chaim 
(Haifa University) said, ‘Ibn Qudama in the 14" century allowed the sale of an 
Organ of a living person.”!?5 First of all, Ibn Qudama (541/1147—620/1223) lived in 
the twelfth_thirteenth centuries, not the fourteenth. '7° Checking the encyclopedic 


reattachment of totally or partially severed fingers is well established. st 
first successful reattachments of hands in the early 1960s, reattachment! 
limbs has become more common.!!? 


Relevant references to this issue in early juristic sources indicate tat 
discussing not a hypothetical but a real issue which they knew exist 


discussions indicate the feasibility of reattaching three body parts atl) 
nose and teeth.''* 


An introductory comment is indispensable in order to understand tn, 
of early jurists in this regard. The starting point adopted by early jurists r 
few exceptions, was that an organ disconnected or separated from the” 
regarded as part of a corpse (mayyit). The core question which occupied é 

of early jurists and on the basis of which they adopted their stand?” wt 
reattaching or rejoining amputated organs was whether a human corps? a (| 
impure. Hence, the main issue here is relevant to purity (tahara) and 

(najasa). - act” é 

Three main opinions can be traced among the early jurists. Ty i 

unconditional permissibility of rejoining or reattaching an organ sev" (il! 

human body, based on the contention that this amputated organ !s pas 

This is the authoritative opinion within the Malikis, the Shafi‘s, the Yan 

a number of the Hanafis. The second opinion, attributed to al-Shiai’ ig 
Hanbal and a number of Hanafi and Maliki jurists, totally prohibits es 
severed organs. They base their contention on the argument that i 0 f) 
organ is dead and thus impure (najis). They added that, if such g fae 
reattached, then the recipient is not allowed to use it when praying: pe 
opinion, which is the one accepted by the Hanafis, makes a distinc" oul 
body parts containing blood such as the hand, leg and nose and those WP Fa 


ici 
such as teeth. They prohibited reattaching the first group because of th 
and permitted the second type because of their purity.'!> For modem : 
purity/impurity issue became irrelevant. Recent medical research has Fol 
body parts do not die immediately upon being amputated but contin’ {a 
a couple of hours, even after a person is declared dead; that is why it 
transplanting these body parts is possible. Basing their contention ont stg 
findings, modern jurists opine that reattaching such body parts 1s P® 
is noteworthy that a small number of early jurists adopted the samt j 
stating that the possibility of rejoining an amputated body part im ws obs 
still alive and thus the purity/impurity issue has no relevance.!!7 In! 1S 
no. 26 (1/4), the International Fiqh Academy stipulated that the bene 10 
from this operation outweigh its harmful effects and that its purpos* 


7.1.2.2 Transplants 


Available Islamic literature does not provide us with any indicatio”® 
transplantation took place during the lifetime of the Prophet. 


AL-Mughni by this Hanbali jurist, | found that the context does not confirm the two 
authors’ conclusion. The context is a discussion on the sale of mothers’ milk, which 
ae itsts prohibited on the same basis as selling the sweat of a human being 
ue others opined that it was merely reprehensible and a third group said it was 
PetMissible. Ibn Qudama supported the third opinion and said that ‘all parts of the 
a. can be sold because male and female slaves can be sold. A free person 
a, § sold because he is not owned and the sale of an amputated organ is 
Wbited because it has no benefit.’!27 By ‘all parts of the human being’, it is clear 
Ibn Qudama does not mean an organ such as an eye, a hand or a kidney 
Use this was not even feasible at that time. This is proved by his statement ‘and 
Mis of euempatsicd organ is prohibited because it has no benefit’. Ibn Qudama 
3. about separable parts such as milk and sweat in order to defend 
Mother condition is that the living person who decides to donate an organ must 
* of his/her own free will without moral or social coercion or economic 
tha a 26 As for minors and people with mental disabilities, some jurists opined 
Biri... Bag would be legitimate provided the proxy consent of their 
had been obtained.'?° Other jurists prohibited such donations even with 
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the guardian’s consent because a minor is not allowed to donate money, letal® 
body parts.'*° Additionally, it should be certain that the donation will cal” 
harm to the donor or to those with a legal claim on him/her such asa hist 
wife, children and creditors.'*' Thus a living person may not donate orgit” 
which a person has only one, such as the heart or liver. The same holds ine 
external parts of the body such as the eye, the hand and the leg or the intemal 
of which a person has two such as kidneys, if one of them is diseased orinacll® 
Some jurists also expressed reservations on transplanting the testicles, which 
many genetic traits, so this could lead to the mixing of lineages.'® 
As for donation by a dead person, jurists legitimated it if the dead pes” i 
given instructions for it in his/her will, or if relatives authorized it post ma 
the deceased indicated in the will that he/she does not allow his/her or 
donated, then no one is authorized to give permission on his/her behalf. wid 
deceased has no relatives or if they are unknown, then the state Is a wt 
remove an organ for transplant. Some jurists favour enacting a ae # 
permitting the state to do so but only in cases of necessity.'*° However," ¢ 
not give a precise definition of necessity, which gives the state more space 
by case decisions. le in” 
The religion of the donor and the beneficiary has also played a i i 
modern discussions. Some jurists state that although it is permissible wii 
donations from non-Muslims, donations to them are not allowed."* a it! 
of jurists, however, made no distinction between a Muslim and a a ey 
this regard and permitted reciprocal donations between the two 4s a any 
aforementioned conditions are met, as the Muslim donor will be rewa! 
for his good deed.!37 ists 
As for transplanting animal organs to human bodies, jurists made oa nit 
between pure (tahir) animals whose flesh may be eaten and impure es ¥ 
whose flesh may not be eaten. Organs of the first type can be transplam ila g 
they are pure. Organs of the second type such as dogs and pigs Wise mY 
some jurists because of their impurity. Yusuf al-Qaradawi permitted Oy 
organs from impure animals such as pigs in case of necessity and when ii ‘ 


~ pnybll 
Muslim physicians affirm its beneficial effects. He argued that what > ig ati yf 
eating impure animals’ flesh whereas transplants have nothing to do wi wi! J 
for its impurity, he added, what counts is touching impure mater di or 
external parts of the body and not having such material inside the ‘ ie 
Muslim may pray, read the Qur’an and circumambulate the Ka’b@ Le tf 
many impurities inside his body such as blood, urine and exerement ef 
‘i 


Is 


po 


Replacing amputated organs with artificial limbs has not bee® ne 
jurists. The only reservation | came across was from Khalid Rash in) st 
(Lecturer in Comparative Islamic Jurisprudence, Baghdad Unive ou! U 
stipulated that they should be made of pure material. Impure mater ie 
permitted in case of necessity and when no other alternative is ® st fa 
A\though men in Islam are not allowed to use gold for ornaments, they of 
to use artificial limbs made of gold if there is no alternative. This is 
case of the Companion “Arfaja b. As‘ad, who lost his nose in &@ military © 
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First, he used a silver nose but when it oxidized the Prophet allowed him to usi 
agold one.'*? 


7.1.2.3 Cloning 


Cloning is simply defined as production of a cell or organism with the same nuclear 
genome as another cell or organism.!'*! It is of two main types: reproductive 
cloning, by which cloned babies are produced, and therapeutic cloning which 
is used for treating diseases.'*? The second type can be of relevance, at least 
theoretically, to treating people who have lost organs such as a hand, leg, ear, eye 
and so on. Until the end of the twentieth century and, to my knowledge, until the 
present, only one human organ, namely the skin, could be grown in a laboratory to 
provide self-compatible skin grafts.'*7 In his fatwa on cloning in general, Yusuf al- 
Qaradawi tried to hypothesize this issue and stated that if therapeutic cloning were 
toresult in cloning a human being or even a fetus so that the organs could be used 

aS “spare parts’ for others, then it would be absolutely forbidden. However, if 
therapeutic cloning succeeded in cloning specific organs such as the heart, liver, 


Kidneys and the like, then it would be welcomed and God would reward it because 
itwould benefit people without causing any harm.!*4 


7.2 Spiritual medicine 


The main sources which theorized and discussed this type of medicine belong to 
the genre of prophetic medicine (al-tibb al-nabawi) which arose by the fourth/tenth 
“entury and started to attract particular attention in the seventh/thirteenth century. 
Authors of this genre were religious scholars, most of whom were Sunni Muslims 
a there were also Shi‘i writers in this genre which became known as #ibé al- 
imma, as indicated above.'45 Almost all the information in these sources is also 
tobe found in the juristic sources but dispersed in different chapters and under 
Many headings. 
Altibb al-riihani (spiritual medicine) had two basic meanings. The first, some- 
‘mes also called ‘medicine of the heart’, was mainly interested in managing, 
Maintaining and healing the spirit, soul and heart. To Muslim scholars, this type of 
Ss was entrusted to the Messengers of God and there is no means of 
Ming it except through their teachings. '4° Ibn al-Qayyim, expressing the high 
tached to this medicine, said, ‘The connection between the medicine of 
ee sneer and that Chip e is as tenuous as its connection with the 
Which, eof oe village healers.”'47 The main theories developed in this sees: 
© meant to help the heart and soul of the servant of God to come closer to 


this or, were developed in Sufi literature and thus fall beyond the scope of 
Chapter. !48 


Value at 


D oo meaning of al-tibb al-riihani is the science which focuses on 
ic * ae mental diseases which attack the body, as in physical peal st 
Wiritus Spiritual rather than physical means to combat and cure ante, T poe 
Means might include saying Qur’anic verses, chanting prayers and 
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religious formulas and doing good deeds such as giving to charity Alt 
al-riihani in this sense is the main focus of the discussions that follow. 
Standpoints adopted by Muslim jurists towards spiritual medicine 
undergone considerable changes. It is clear from early juristic discussio™ 
there were opponents of spiritual medicine but they were always sel i! 
minority'°° comprising two groups. The first group, including a number 
such as Rabi‘a al-‘Adawiyya (d. 185/801), the Successor Sa‘id b. Jutayt| 
95/714), and the two Shafi‘ jurists al-Halimi and al-Khattabi, opposes medi 
in general, whether physical or spiritual, because it contradicts trust in i 
(tawakkul).'>' The second group casts doubt on the effectiveness of this OF 
medicine. Juristic sources do not name names, describing members of this 
sometimes as heretics!** or as ‘the most ignorant, the most veiled one whos? 
is so dense that he becomes the furthest from God’.!*3 : 
The majority of early jurists were ardent advocates of spiritual medicil® 
were always inclined to value it more highly than physical medicine. ae 


famous statement quoted by early jurists in this regard is from the classical 
scholar Ibn al-Tin: 


of 
Using al-Muw‘awwidhat [the last three Qur’anic chapters | 12-114) uy i 
{religious formulas] such as the Names of God, the Sublime sso 
medicine. If they are chanted by the tongues of the pious, recovery 0 
place by God’s permission. However, because of the scarcity 0 
specialists of] this type, people rush into physical medicine.’ 


.aydifs 
This standpoint is shared by the majority of the early jurists!* inc 
aforementioned Ibn al-Tin, Ibn Taymiyya,'® Ibn al-Qayyim,!*7 Ab0# si 
al-Qastallani (d. 923/1517),!5® al-Munawi (d. 1031/1621)!*? and the Le 
al-Shawkani (d. 1760—1839).' Jurists mentioned two main condi 
fulfilment of which would guarantee the effectiveness of spiritual med nity ) 
first is related to the practitioner (mu ‘alij), namely piety and sincerity ™ i 
Yhe second is related to the patient, namely firm belief in the efficacy “ei | 
medicine. Ineffective spiritual medication in some cases may be attr ast r] 
absence of any of the aforementioned conditions.'®! The same em ve 
spiritual medicine can also be traced in Shi‘t circles which placed great 
the healing traits of Qur’anic verses and prayers.!® 


nf ( 
4 Se : : aM 
This positive attitude towards spiritual medicine — sometimes Ge ml 


ed 


ing it over physical medicine — became muted over time among © 
of modern Sunni jurists. In this respect, they can be divided into ; J 


tendencies. iit 
The first tendency simply maintained the standpoint adopted by the ine 
the early jurists without any significant amendments or changes. Amone 


_ 7 ‘4 
advocates of this trend are ‘Umar Sulayman al-Ashqar!®® and the rs 
Committee for Scientific Research and Issuing Patwas in Saudi Ara 
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issued a fatwa stating that the Quran can be used as a medicine fo ne 

diseases such as cancer.'°* The late Moroccan scholar “Abd Allah ye 
> 


*) 
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al-Ghumari (1328/1910-1413/1993), was also an ardent advocate of using the 
Qur'an as spiritual medicine for physical diseases. He elaborated his arguments 
ina book entitled Kamal al-iman fi al-tadawi bi al-Qur’an (The Perfection of 
Belief in Using the Qur’an as Medicine).'® In this book, al-Siddiq launched a 
Severe attack against those ‘reformists’ who, in his view, were actually heretics 
because they denied this aspect of the Qur’an. His main target in this regard was 


the late grand imam of al-Azhar, Mahmid Shaltit (1893—1963),!°° who was one of 
the main representatives of the second tendency. 


The second tendency, which stood at the opposite pole to the first, limited the 
effectiveness of the Qur’an to the first meaning of spiritual medicine, i.e. purifying 
one’s soul and heart from sin and thus bringing them closer to the Right Path of 
God. The main advocates of this opinion were Rashid Rida (1865—1935)!°’ and 
the late grand imam of al-Azhar Mahmiid Shaltit.'©8 Rashid Rida gave two rational 
aguments to support his position. The first is that frequent experiments have not 
Proved that the Qur’an can be used as medicine for physical diseases. Had it been 
$0, people, and Muslims in particular, would have abandoned physical medicines 
and physicians. The second argument was that curing physical disease was not 
included by scholars among the miraculous properties of the Qur’an.'©? Shaltiit 
Stated that using the Qur’an as medicine for physical disease represents a clear 
deviation from the proper way of glorifying it, and falls into the category of heresy. 

He traced this phenomenon back to ignorance and disrespect for the norms of life 
‘Slablished by the Creator.!”° As for prophetic traditions which indicated the 
pascal use of Qur’anic verses, and of supplications or religious formulas as 
Geantions (rug@) to treat physical disease, Rashid Rida had his own interpreta- 
a argues that rugya was originally a tradition from the pre-Islamic period 

: iliyya), which was forbidden by the Prophet with a few exceptions, namely, 
. tye, snake bites, and stings, and bleeding which cannot be staunched. 
hae limiting the scope of permissible incantations, Rida adds, the Prophet 
om ‘ that making use of incantation is inconsistent with trust in God 

. kul), and this is not the case with making use of physical medicine. That is 
( a using incantation as medicine falls into the category of fictitious 
inant means of medical treatment.'7!' But if so, why did not the Prophet forbid 

1 tion completely? Rida suggests that it could be out of mercy for those weak 
i EWho were affected by such fictitious things and benefited from them. Thus, 

ta gS 
Who tion remains no more than a legal concession (rukhsa) to be used by people 

ales in its effectiveness.!72 
Uthms itd tendency is represented mainly by Yusuf al-Qaradawi and Muhammad | 
. jae (Lecturer in Islamic Jurisprudence at Jordan University) who | 
Yeh Ind middle ground. On the one hand, the validity of spiritual medicines 
Ni =e Qur'an for treating physical disease is not denied. On the other hand, 
Mh, 1, °° that the main function of the Qur’an is for purely spiritual purposes 

icin oY treating physical disease. For physical disease, besides spiritual 
the . ©, One should always consult a specialist physician.'’* Bashir says that 
ea of medicine should be used without over- or underestimating either 


ee 
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religious formulas and doing good deeds such as giving to charity. Ali 
al-riihani in this sense is the main focus of the discussions that follow. 
Standpoints adopted by Muslim jurists towards spiritual medicine tat 
undergone considerable changes. It is clear from early juristic discussiots 
there were opponents of spiritual medicine but they were always seen 
minority'®° comprising two groups. The first group, including a number ofS! 
such as Rabi‘a al-‘Adawiyya (d. 185/801), the Successor Sa‘id b. jubyt 
95/714), and the two Shafi‘l jurists al-Halimi and al-Khattabi, opposes msi 
in general, whether physical or spiritual, because it contradicts trust 
(tawakkul).'5' The second group casts doubt on the effectiveness of this ty 
medicine. Juristic sources do not name names, describing members of thisé 
sometimes as heretics'®? or as ‘the most ignorant, the most veiled one who® 
is so dense that he becomes the furthest from God’.!*3 co ifh 
The majority of early jurists were ardent advocates of spiritual medicil® 
were always inclined to value it more highly than physical medicine. TH i 


famous statement quoted by early jurists in this regard is from the classical 
scholar \bn al-Tin: 


a 
Using al-Muw‘awwidhat [the last three Qur’anic chapters 112-1 14) and 
[religious formulas] such as the Names of God, the Sublime * et 
medicine. If they are chanted by the tongues of the pious, recovery i 
place by God’s permission. However, because of the scarcity of {4 
specialists of] this type, people rush into physical medicine.’ 


ir 

 qydit’ 

This standpoint is shared by the majority of the early jurists!®° na 
aforementioned Ibn al-Tin, Ibn Taymiyya,'°° Ibn al-Qayyim,'” Abie ri 
al-Qastallani (d. 923/1517),!58 al-Munawi (d. 1031/1621)!*? and the sy ae 
al-Shawkani (d. 1760—1839).'©° Jurists mentioned two main Co iy 

fulfilment of which would guarantee the effectiveness of spiritual Mm nity 
first is related to the practitioner (mu ‘Glij), namely piety and sincerity! spit fi 
The second is related to the patient, namely firm belief in the efficacy “ted of 

medicine. Ineffective spiritual medication in some cases may be att? nas 
absence of any of the aforementioned conditions.'®! The same ema 

spiritual medicine can also be traced in Shi‘l circles which placed 

the healing traits of Qur’anic verses and prayers.!® A 
This positive attitude towards spiritual medicine — sometimes eve 
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ing it over physical medicine — became muted over time amons oe 
of modern Sunni jurists. In this respect, they can be divided inf d 
tendencies. 


Yhe first tendency simply maintained the standpoint adopted by the 
the early jurists without any significant amendments or changes. Amo? 


advocates of this trend are ‘Umar Sulayman al-Ashqar!® and the 
Committee for Scientific Research and Issuing Fatwas in Sau i 


5 td 
issued a fatwa stating that the Qur’an can be used as a medicine forl ci” 
diseases such as cancer.'® The late Moroccan scholar, ‘Abd Allah b- 
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13 
al-Ghumari (1328/1910-1413/1993), was also an ardent advocate of using the 
Qur'an as spiritual medicine for physical diseases. He elaborated his arguments 
ina book entitled Kamal al-imdan fi al-tadawi bi al-Qur’an (The Perfection of 
Belief in Using the Qur’an as Medicine).'© In this book, al-Siddiq launched a 
Severe attack against those ‘reformists’ who, in his view, were actually heretics 
because they denied this aspect of the Qur’an. His main target in this regard was 


the late grand imam of al-Azhar, Mahmid Shaltit (1893—1963),'°° who was one of 
the main representatives of the second tendency. 


The second tendency, which stood at the opposite pole to the first, limited the 
tffectiveness of the Qur’an to the first meaning of spiritual medicine, i.e. purifying 
one’s soul and heart from sin and thus bringing them closer to the Right Path of 
God. The main advocates of this opinion were Rashid Rida (1865—1935)!® and 
the late grand imam of al-Azhar Mahmiid Shaltit.!68 Rashid Rida gave two rational 
afguments to support his position. The first is that frequent experiments have not 
Proved that the Qur’an can be used as medicine for physical diseases. Had it been 
80; people, and Muslims in particular, would have abandoned physical medicines 
and physicians. The second argument was that curing physical disease was not 
Meluded by scholars among the miraculous properties of the Qur’an.!©? Shaltit 
Stated that using the Qur’an as medicine for physical disease represents a clear 
deViation from the proper way of glorifying it, and falls into the category of heresy. 
ae this phenomenon peor to ignorance and disrespect for the norms of life 
— by the Creator. ' ° As for prophetic traditions which indicated the 
... of Qur anic verses, and of supplications or religious formulas as 
~ es (fuga) S treat physical disease, Rashid Rida had his own interpreta- 
ete uD ee eee a tradition from the pre-Islamic period 

He d a oo picden by the Prophet with a few Gecep rons: namely, 

Sides eee ks Dies ae SungS,) and WTSI cannot be staunched. 

Gticd tha Be scope ° Permits incantations, Rida adds, une Prophet 

Wake) = thin ee patho 1s nce ns eat eae trust in God 
A sis e case with making use of physical medicine. That is 


a Using incantation as medicine falls into the category of fictitious 
ihe”) Means of medical treatment.'7! But if so, why did not the Prophet forbid 
Tope completely? Rida Suggests that it could be out of mercy for those weak 
MNcantatic,, were affected by such fictitious things and benefited from them. Thus, 
Who ' % remains no more than a legal concession (rukhsa) to be used by people 

ved in its effectiveness.!72 
rs ard ‘endency is represented mainly by Yusuf al-Qaradawi and Muhammad 
Neg " Shubir (Lecturer in Islamic Jurisprudence at Jordan University) who 
Such, and middle ground. On the one hand, the validity of spiritual medicines 
Ny - Qur'an for treating physical disease is not denied. On the other hand, 
Tithe, ‘ity that the main function of the Qur’an is for purely spiritual purposes 

: " treating physical disease. For physical disease, besides spiritual 
Mey, “, one should always consult a specialist physician.'7? Bashir says that 
ih, Yes of medicine should be used without over- or underestimating either 
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7.2.1 Good deeds and charity 


A\l sorts of spiritual medicine are covered by two main categories, Th 
consists of performing supererogatory good deeds, exemplified by giving 
(sadaqa), with the intention of seeking a cure for disease, The second cat!” 
based upon saying specific prayers and religious formulas. 


\ could trace no more than cursory references to the first category, nat 
some jurists including the Shafi‘l al-Halimi!”> and the Maliki Ibn ‘Abd at 
The most detailed exposition of this category is given by the hati‘ ju™ 
Munawi, in his comments on four prophetic traditions mentioned by the 

Shafi‘i jurist al-Suytti in his collection of hadith entitled Al-Jami ‘as 
four traditions enumerate the four main benefits of giving charity: curing 
blocking seventy doors of evil, warding off bad death and eliminating 5 
or misfortunes (‘@hat, plural of ‘aha).'’’? Commenting on the first bent ¢ 
Munawi states that giving charity falls into the category of spiritual medi 
tibb al-riha@ni). In reference to charity, al-Munawi adds, the Proph! i 
attention to other good deeds of a similar nature such as helping those He Y 
beset by calamity. Emphasizing the effectiveness of this spiritual met if 

Munawi says that experiments by people of success (a/-muwaffaqim, iF, ns 

to the pious believers) have shown that spiritual medicine can do whi! Ki io 

medicine cannot. For instance, when a person fell sick, such pent ts 
slaughter a sheep and prepare a glamorous banquet to which they int! cd 

people. If the sick person is very dear, they would give the dearest iy ii) 

property, for instance a slave girl, a slave boy or a horse, as charity: nis 
clear that disabilities are included among the diseases to be cured by? fe td 
spiritual medicine. The fourth benefit of charity, namely elimit® nly 
(afflictions), alludes to this fact as well. As mentioned earlier, one ° iit ‘ 
terms used for people with disabilities in early Arabic literature is dha ‘ we 
(lit. people of afflictions). Al-Munawi named some specific disabl”  iiths 
leprosy (baras) and elephantiasis (judham).'” It is worth mention! dis? 

authenticity of the aforementioned traditions have been a point oat 


: the) 
among the scholars of Hadith and many of them consider that 
authentic.!8° 


7.2.2 Prayers and religious formulas of 

me EOS ; jae itty 

A\\ medicines which fall into this category are covered by the pro nt a 

ta‘widh, which literally means guaranteeing a refuge, protection orP nt yi, 

the technical usage of jurists, it denotes those spiritual means bY wh pe 
against sickness, madness, the evil eye and the like can be guaran! ent” 

this category, the three main spiritual medicines most frequent'Y e & 

\slamic jurisprudence are rugya, tamima and nushra. ions ) A 

Ruqya (p\. rug@) denotes utterance of, or, according to some opm J? gf 

a charm or a spell as protection against a misfortune such as feve® Le ne 
like.!82 The most used English equivalent is incantation. 8) Act? 
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jurists, rugya also means supplication (du ‘@’) made for the sake of recovery.'* 
Tamima means an amulet hung on the human being. It is also said that it 
signifies certain beads which the Arabs used to hang round their children’s necks 
to ward off the evil eye.'*> Jurists define it as a paper on which verses from 
the Qur'an are written and then hung on a human being.'®° Nushra means a 
charm or amulet by which a sick person or one possessed is cured.'*” According to 
junsts, nushra involved writing some of the names of God or an extract from the 
Qur'an and then washing it in water which the sick person would drink or use as 

an ointment.'** In sum, the three methods are based on using the same material 
butin different ways: rugya by uttering it, tamima by writing it and hanging 


itround the neck and nushra by using the water in which the written material 
has been washed. 


The question now is whether it is possible to use fa ‘widh as a medication for 
disabilities. A minority among the jurists restricts its permissible use to two cases, 
namely the evil eye and snake sting. They base their opinion on the prophetic 
tradition, ‘There is no incantation except for the Eye or bites.’!*? The majority 
pinion, however, is that the three main forms of ta ‘widh may be used for any 
disease, so disability in general would be included.'°° A number of relevant 
Telerences mention specific complaints such as burns,'®! fever,!% eye diseases!” 
and snakebite. Some disabilities are also mentioned specifically such as epilepsy, 
“pecially that caused by evil earthly spirits,!°4 mental disabilities, possession 
and the like." In the interpretation of the majority of jurists, the tradition 
a above does not mean that the Prophet intended to deny the possibility 

Ng incantation in other cases. It simply means that there is no incantation 
Me ae pone than de for warding off the evil eye and curing the 
Cite eve Snake a ae ee a 1 tradition, apart from incantations believed to 
Such 1S ° er) some were also meant et specific Ee 
ad ingy feness, semi-paralysis and facial paralysis,'°°? mental disorders? 

Sanity. 

Bia,” eve to the juristic rulings. As noted above, the linguistic definition of 
Das vec ete Bie, does not impose limitations on its content OE 
tiginated i, = : his ae fleet because the aforementioned AEDS of ta ial 

Res ta. ea ‘ ame see Cea hi 2) Se Nei the ety ing of lines 
Tlevans % Ree a awful Petites Uo Islam. é Ee: eheir discussions on 

a a a pier 2 patties jurists have tried to trace these Bees ye 
f the ee 2 Byte pease URS formulas Pee sia Sh cli ies 
Arabi a he the names or attributes of God. Additionally, they must be in 


Nea 


4 comprehensible language. Some jurists restricted permissible 
Wi 


ption to the last three chapters of the Qur’an (mu ‘awwidhat). Other jurists 
the Md the possibilities to include not only words or names of God but anything 
Q, a Ng as it could be understood. In this contact, the genre of khawass al- 
ai i (the prerogatives of the Qur’din) came into existence, containing 
Veiga. ONS and analyses of the miraculously healing effects of certain Qur’anic 
cha » This genre makes use of some prophetic traditions such as * The opening 


Cr y= 5 ’ ~ ~ : 
fthe Qur'an is a cure for every disease’ and others citing practical cases 
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7.2.1 Good deeds and charity 


A\l sorts of spiritual medicine are covered by two main categories Th!” 
consists of performing supererogatory good deeds, exemplified by giving 
(sadaqa), with the intention of seeking a cure for disease, The second cat 
based upon saying specific prayers and religious formulas. 

\ could trace no more than cursory references to the first categor), nul : 
some jurists including the Shafi‘ al-Halimi!?5 and the Maliki Ibn ‘Abd itt 
The most detailed exposition of this category is given by the shat jo 
Munawi, in his comments on four prophetic traditions mentioned by tes 

Shafi‘l jurist al-Suyati in his collection of hadith entitled Alea’ al-sgh 
four traditions enumerate the four main benefits of giving charity: curing 
blocking seventy doors of evil, warding off bad death and eliminating aft it 
or misfortunes (‘a@hat, plural of ‘aha).'’7? Commenting on the first bent ¢ 
Munawi states that giving charity falls into the category of spiritual melt 6 
tibb al-rihdni). \n reference to charity, al-Munawi adds, the Proph! i 
attention to other good deeds of a similar nature such as helping thos iy y 
beset by calamity. Emphasizing the effectiveness of this spiritual ne 
Munawi says that experiments by people of success (al-muwaffagin," 4 
to the pious believers) have shown that spiritual medicine can do what \ 
medicine cannot. For instance, when a person fell sick, such peor ie 
slaughter a sheep and prepare a glamorous banquet to which they inv af, 
people. If the sick person is very dear, they would give the dearest ie ni 

property, for instance a slave girl, a slave boy or a horse, as charity: |. 

clear that disabilities are included among the diseases to be cured byt v 

spiritual medicine. The fourth benefit of charity, namely elimina nel 

(afflictions), alludes to this fact as well. As mentioned earlier, one Cie ‘ 
terms used for people with disabilities in early Arabic literature iS dhs oy 
(lit. people of afflictions). Al-Munawi named some specific disabl y 

dis? af 


aes 


: i 
leprosy (baras) and elephantiasis (judham).'” It is worth menti0"- 
authenticity of the aforementioned traditions have been a point ‘ 


a 
: hey 
among the scholars of Hadith and many of them consider that © 
authentic.!8° 


7.2.2 Prayers and religious formulas vit 
an 

All medicines which fall into this category are covered by the prot i 
ta‘widh, which literally means guaranteeing a refuge, protection ore no ai 
the technical usage of jurists, it denotes those spiritual means by whi? iy) 
against sickness, madness, the evil eye and the like can be guaran eft! 
this category, the three main spiritual medicines most frequently 
\slamic jurisprudence are ruqya, tamima and nushra. ‘i 


< 
-aioM® f \ 
Ruqya (p\. ruqa@) denotes utterance of, or, according to some opi” sy if 


ras as ecti agai ; ee 
a charm or a spell as protection against a misfortune such as fever ins 


like.!82 The most used English equivalent is j jon.!83 Acc? 
q 1S Incantation. 
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jurists, ruqya also means supplication (du ‘a@’) made for the sake of recovery. es 
Tamima means an amulet hung on the human being. It is also said that it 
signifies certain beads which the Arabs used to hang round their children’s necks 
to ward off the evil eye.'®> Jurists define it as a paper on which verses from 
the Qur’an are written and then hung on a human being.'*° Nushra means a 
charm or amulet by which a sick person or one possessed is cured.'*” According to 
jurists, nushra involved writing some of the names of God or an extract from the 
Qur'an and then washing it in water which the sick person would drink or use as 

an ointment.'’* In sum, the three methods are based on using the same material 

but in different ways: rugya by uttering it, tamima by writing it and hanging 


itround the neck and nushra by using the water in which the written material 
has been washed. 


The question now is whether it is possible to use fa ‘widh as a medication for 
disabilities. A minority among the jurists restricts its permissible use to two cases, 
namely the evil eye and snake sting. They base their opinion on the prophetic 
tradition, ‘There is no incantation except for the Eye or bites.’!8? The majority 
Opinion, however, is that the three main forms of ta ‘widh may be used for any 
disease, so disability in general would be included.!% A number of relevant 
Teferences mention specific complaints such as burns,!! fever,'%? eye diseases!% 
and snakebite. Some disabilities are also mentioned specifically such as epilepsy, 
‘Specially that caused by evil earthly spirits,!°4 mental disabilities, possession 
and the like. In the interpretation of the majority of jurists, the tradition 
Mentioned above does not mean that the Prophet intended to deny the possibility 
of Using incantation in other cases. It simply means that there is no incantation 
ay fitting and beneficial than that for warding off the evil eye and curing the 
Use, Be kchites. 6 In the Shi‘i tradition, apart from incantations believed to 

ery sort of disease,'®’ some were also meant to treat specific disabilities 


Suc] afnecs 198 - - ; 5 : 5 
Was deafness,'°S semi-paralysis and facial paralysis,'°? mental disorders?” 
“nd insanity 20! 


ic. to the juristic rulings. As noted above, the linguistic definition of 
ormulas 4 ts three forms, does not impose limitations on its content or the 
Originated « in this process. That is because the aforementioned forms of ta ‘widh 
WEn |, me pre-Islamic period Uahiliyya), leaving the drawing of lines 
Televant awful and unlawful practices to Islam.70? Basing their discussions on 
First mere’ traditions, Muslim jurists have tried to trace these lines. 
Ff the ¢ Bee vority of jurists stipulated that the formulas used must be composed 
Arabic 3 an or the names or attributes of God. Additionally, they must be in 
cs. a comprehensible language. Some jurists restricted permissible | 
Wi to the last three chapters of the Qur’an (mu ‘awwidhdat). Other jurists 
Clse = Possibilities to include not only words or names of God but anything | 
duran Re as it could be understood. In this contact, the genre of khawass al- / 
USsio prerogatives of the Qur’an) came into existence, containing | 
ve 5. Th, and analyses of the miraculously healing effects of certain Qur anic 
Shane, Bri genre makes use of some prophetic traditions such as * The opening 
the Qur’dn is a cure for every disease’ and others citing practical cases 


SS 
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in which the Prophet treated different diseases by reciting specific versesfam® 
Qur'an. For instance, the Qur’anic chapter 36 (Siirat Yasin) was used st 
for madness.*™ Besides these prophetic traditions, such sources mainly comp 
stories of well-known pious figures experiencing Qur’anic verses 2 i 
medicine for various diseases.”° This genre is still thriving in the preset 
with a growing list of books elaborating the curative aspects of the we 
Some writers extended these healing practices to include poems, formu 
the names of God, angels or prophets, and prayers citing celebrated names 4 
best-known such poem is Al-Burda which Ibn ‘Abd al-Salam al-Marais 


his Khawass al-Burda fi bur’ al-da’ (The Peculiarities of al-Burda co™ 
Healing the Disease), divided into several sections and described the bet 


effects of each.2°S Some verses could cure epilepsy whereas others wer’ oe 
as medicine for every other sort of disease.?”” 


Second, jurists said that one should not believe that such medicine ous, 
by its own power. One should always believe that recovery takes place a 
with God’s permission.2"” It is clear that these stipulations were made in “F 
to draw a clear line between lawful ta‘widh and the magical charms Wb 
potential polytheistic elements which are prohibited by Islam.2!! In this con 


jurists cite the following prophetic statement about the use of incantaiOt t 
back to the pre-Islamic period, ‘Show me your incantations. There js n0 
using incantations as long as they do not involve polytheism." Pa 
In the light of the above discussion, two points are in order. we nes 
erroneous categorization of rugya as a magical practice, for instance a ‘ 
“Ruky@ in the Encyclopaedia of Islam. Ruqya is defined as @ mag i, 
consisting in the pronunciation of magical formulas for procuring a a if 
The writer adds, ‘It is one of the procedures of sir used by the Propht i 
and, because of this, permitted in exceptional cases, on condition ths i , 
benefit to the people and does not harm anyone.’2!? Besides st? “nity 
condition of being beneficial, the writer does not refer to any of the ¢ " 
listed by the majority of jurists to distinguish between lawful ruqy@ 4 ot 
sihr (magic). This also holds true for the Shi‘i scholars who made th® J 
that incantations should be based on Qur’anic verses only.?!* ete 
The second point is the inaccurate distinction made by som’) ats 
between Islamic therapies approved by ‘official Islam’ and those area i ( 
within “popular Islam’. ‘Official Islam’, they argued, restricts permis! se 
therapies to those made with the help of Qur’anie texts. However, ©) vi 
restrictions are frequently ignored in ‘popular Islam?.2!5 Although by tld 
Islam into ‘official’ and ‘popular’ remains highly debatable, it is cert tt 
for this case. The above discussions show that Muslim jurists. who om) bf 
to represent the ‘official Islam’, are not a single bloc. Although eee 
restricted the scope of permissible incantations to specific chapteS oe Cr 
the majority of them broadened it to include names and attributes 0! ~_ ys y 


A third group allowed anything, even if it was non-Arabic, 5 !© S 
understood, including poems such as Al-Burda 


Medical treatment of people with disabilities 
7.3 Summary 


This chapter has dealt with treating disabilities. Here juristic discourses adoptec 
holistic approach. A person with a disability could be treated by regular medicin 
iNjuristic literature called ‘physical medicine’ (tibb jusmani), or by religiou 
formulas from the Holy Scripture, i.e. the Qur’an or other texts believed to have 
healing effects. This type of medicine was called ‘spiritual medicine’ (tbh rahani). 
Although early and modern Muslim jurists approved both types of medical 
treatment, a general preference was given to ‘spiritual medicine’ by early jurists 
and to ‘physical medicine’ by modern jurists. The point agreed among all jurists 
Was the need to relieve or minimize the pain and trouble contingent on disabilities. 
Inthis regard we have checked a number of issues which now fall into the category 
of medical ethics such as abortion, vaccination, organ transplantation and cloning. 
Although modern jurists have tried always to search for relevant discussions 
among early jurists on these issues, they mostly had to develop their own 
independent investigation basing themselves directly on the general principles in 
the Qur'an and Sunna. However, it was clear that their standpoint on medical 
"search was the decisive factor for their religious advice. For instance, those who 
do not trust what physicians say about the efficiency of vaccination discourage 
People from using it, whereas others who believe in the validity of medicine 
“ititized the antivaccination standpoint adopted by other scholars. 
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7.3 Summary 


This chapter has dealt with treating disabilities. Here juristic discourses adoptec 
holistic approach. A person with a disability could be treated by regular medicin 
in juristic literature called ‘physical medicine’ (tibb jusmani), or by religiou 
formulas from the Holy Scripture, i.e. the Qur’an or other texts believed to havi 
healing effects. This type of medicine was called ‘spiritual medicine’ (“bb rihani). 
Although early and modern Muslim jurists approved both types of medical 

treatment, a general preference was given to ‘spiritual medicine’ by early jurists 
and to ‘physical medicine’ by modern jurists. The point agreed among all jurists 
Was the need to relieve or minimize the pain and trouble contingent on disabilities. 
Inthis regard we have checked a number of issues which now fall into the category 
Ofmedical ethics such as abortion, vaccination, organ transplantation and cloning. 
Although modern jurists have tried always to search for relevant discussions 
among early jurists on these issues, they mostly had to develop their own 
independent investigation basing themselves directly on the general principles in 

the Qur’an and Sunna. However, it was clear that their standpoint on medical 
Tesearch was the decisive factor for their religious advice. For instance, those who 

do not trust what physicians say about the efficiency of vaccination discourage 
People from using it, whereas others who believe in the validity of medicine 
“nticized the antivaccination standpoint adopted by other scholars. 
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with disabilities 


8.1 Revenues within the family ye 
«fart! 


oh 


Traditionally, the Muslim structure has been, and still remail 2 aay 
extended than to the nuclear family. A Muslim family primarily ter f) 
the spouse and the immediate forebears and descendants.? Members jae) 
family may or may not share a residential unit. The residence may ert: “ 

members, or some or all of them may live separately and inden? ai ae 
these cases, the family ties remain intact and reciprocal family ° ili 
be discharged by all the members.? Thus there is mutual resp0?*! in th” on 


(17:23 and 24, 31:14 and 15, 33:06). This mutual responsibility § 
that holds the family together and is considered to be its basic uid a 
based on the strong inclinations of human nature, on affection 2” 
requirements of interest and necessity.4 F no! 
This chapter reviews the main financial revenues within a far ia oe, 
the needs of people with disabilities can be met. As a form ° % 0 yo 
among the family, maintenance (nafaqa) is incumbent upon the W tte! ft 
in order to support the poorer members. People with disabilities ‘ fro™ 
children, wives or other relatives, are entitled to receive nafad an é 
members of the family. As family members, people with disabilite’ (es 
financial support from a bequest (wasiyya) or family endow 


nen ial ie 
iF, 
fina i 


Detailed juristic discussions on the regulations of these three ™ ais 

are presented below, with a focus on those relevant to peopl® wa F 
Gta att 

8.1.1 Maintenance (nafaqa) ysis oe 


Nafaqa, generally translated as ‘maintenance’ signifies in the it 
those things essential to support life, such as food, clothe>: ©, <i 
requisites, and excludes luxuries like hair dye, kohl, lipstick ai 
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Entitlement to maintenance is established through relationship, marriage ai 
property (mi/k), making it incumbent on one person to maintain another 
Maintenance of this kind is obligatory (wajib) according to the Qur’an, Sunna ani 
the consensus of jurists.° Here discussion will be restricted to maintenanc« 
established by reason of relationship or marriage. 


In most cases of nafaga, the maintained person has to be mu ‘sir and he/she is to 
be maintained till he/she reaches hadd al-kifaya. It is essential to understand these 
tWo juridical terms, frequently used in discussions on nafaqa. 

The exact juristic definition of the term a/-mu ‘sir, translated as ‘needy’ or 
‘someone who is financially dependent’, is a point of disagreement among Muslim 
jurists. Some Hanafi jurists said that a/-mu ‘sir is a person who is permitted to 
teceive charity (sadaga) and whose money did not reach the nisab (the prescribed 
amount) requiring him to pay zakat. Other Hanafi jurists stated that the needy 
Person is one short of money. Such a person may even own a house, but he cannot 
be obliged to sell it. Instead his son must give him enough money.’ According to 
the Hanbali school, a needy person is one who has no extra money after meeting 
his and his wife’s basic needs. The jurists of the Zahiri school considered that a 
Needy person is one who has no money after meeting his basic needs, broadly 
defined, and acquiring clothing.° Opinions within the Zaydi school state that a 
Needy person is one who has no income and insufficient food for ten nights after 
Meeting his basic needs for clothes, housing, furniture and servants. Other Zaydi 
IUtists Who represent the predominant opinion of the school define a/-mu ‘sir as 
She Who has no food for lunch or dinner. However, it is stipulated that the needy 
Bap unable to earn money due to old age, persistent illness and the like.!° A 

Y person, as defined by the jurists of the Imamiyya school, is someone who 
maine extra money to spend on any given day and night other than the amount 
Sent for his and his wife’s food.'' Jurists of the Ibadiyya school say that a 
Sedy person is one who is destitute and has no money. If he needs money but he 
ae then he has to sell the house to buy food unless he/she isa father or 
Teme. In the absence of clear-cut textual evidence supporting any of the 
(he €ntioned opinions, defining a/-mu ‘sir has remained a point of (/tihad 
Nal reasoning) that has taken place at different times and places. When 
Pnog thus in modern times the context in which the various individuals 
Med lived must be borne in mind. 
MAdly speak Pee AN Teo) eve = ; reachi 
the ie y speaking, the term hadd al-kifaya (sufficiency level) denotes reaching 
fe.  *t which all basic needs are met. Again, defining this level precisely 
Rou, Point of disagreement among jurists. One group, including the Shafi ‘is, 
Brain 4 precise definition, and states that it is two mudd (a classical measure of 
Me ar, PProximately 5 gills) every day for a wealthy husband, one mudd fora poor 
pr... NC and a half for the middle-class husband. The second group, mainly 


Gongs, ted by the Hanafis and supported by the majority of modern jurists, 

oy that this level must be decided by a judge on the basis of the social and 
be, Mic Milieu in which a couple live.'? Hence, the flexibility of the term should 
Pe Mb: 


’red when the items needed for maintenance are calculated. In case of 
"h disabilities, special needs should also be taken into consideration, for 


i 
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The well-known Arabic terms usra or ‘G’ila now used to mean ‘atl 
modern. No direct use of these terms can be traced in early juristi¢ ia iit) 
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important to start by pointing out the connotations of the family as” ins 4) yf 
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Traditionally, the Muslim structure has been, and still remains, clos we, 
extended than to the nuclear family. A Muslim family primarily incl eM 
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property (milk), making it incumbent on one person to maintain another 
Maintenance of this kind is obligatory (wajib) according to the Qur’an, Sunna ani 


the consensus of jurists.© Here discussion will be restricted to maintenanc« 
established by reason of relationship or marriage. 


Inmost cases of nafaga, the maintained person has to be mu ‘sir and he/she 1s to 
bemaintained till he/she reaches hadd al-kifaya. It is essential to understand these 
tWo juridical terms, frequently used in discussions on nafaqa. 

The exact juristic definition of the term a/-mu ‘sir, translated as ‘needy’ or 
‘someone who is financially dependent’, is a point of disagreement among Muslim 
jurists, Some Hanafi jurists said that a/-mu ‘sir is a person who is permitted to 
Teceive charity (sadaqa) and whose money did not reach the nisab (the prescribed 
amount) requiring him to pay zakat. Other Hanafi jurists stated that the needy 
Pétson is one short of money. Such a person may even own a house, but he cannot 
be obliged to sell it. Instead his son must give him enough money.’ According to 
the Hanbali school, a needy person is one who has no extra money after meeting 

iSand his wife’s basic needs.® The jurists of the Zahiri school considered that a 
Needy person is one who has no money after meeting his basic needs, broadly 
defined, and acquiring clothing.? Opinions within the Zaydi school state that a 
Needy person is one who has no income and insufficient food for ten nights after 
Meeting his basic needs for clothes, housing, furniture and servants. Other Zaydi 
ey who represent the predominant opinion of the school define al-mu ‘sir as 
aa has no food for lunch or dinner. However, it is stipulated that the needy 
a Ose unable to earn money due to old age, persistent illness and the like.'!° A 
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instance hearing aids for people with hearing disabilities and sticks or canes!” 
blind people. By the same token, if a person’s disability makes him need awit” 
look after him or a servant to help him, maintenance of this wife or servant 
be incumbent on the one who is to provide maintenance.!4 
In Islamic jurisprudence, the maintenance system functions within the fl 
structure and thus pertains to one’s relatives. The main Quranic expression 
signify ‘relatives’ is dhawia or uli al-qurba (2:83 and 177, 4:8 and 36, silt 
6:152, 7:41) (translated as kindred, kith and kin, kinsfolk, relatives), Memb? 
of this category would carry a number of rights and duties as well. For it! 
Islam enjoins that spending on poor relatives, by blood or marriage, is oblign” 
upon their well-off relatives because it is a part of silat al-rahim (upholding fat 
ties), which literally means ‘joining of uterus ties’. This is proved by the peat 
verse, ‘The mothers shall give suck to their offspring for two whole yeu 
father desires to complete the term. But he shall bear the cost of their food 
clothing on equitable terms’ (Qur’an 2:233). This means that maintenat® 
relatives by birth is obligatory. Then Allah said, ‘an heir shall be chargeable!" 
same way’ (Qur’an 2:233). So it is concluded that maintaining fore 
descendants and collaterals is mandatory as the heir may be in one ai 
categories.'> However, Qur’anic references to ‘relatives’ do not identify xa 
who falls into this category and who does not. As a consequence, jurists 
agree on which family members belong to the category of ‘relatives’ or dha 
qurb, as indicated by the Qur’an. ide 
According to the Hanafis, the criterion for a relative’s responsibility t0 ie 
maintenance for another is the prohibited degree of marriage, meaning that 
case of a male and a female, marriage between them would be considered 
ful.!° Therefore, generally this responsibility includes fathers — howeve! 
generations back — and sons — however many generations forward ~ # 
includes brothers, sisters, uncles and aunts, both paternal and maternal, ’ be” 
marriage between any two of them is prohibited. The closest relative 1s li 
provide maintenance.'? J/mam Malik and imam al-Shafi‘l said that 08 
obligatory nafaga in Islam is that of parents and children.!8 The Ja‘fatt 
adopted the same opinion.'? The Hanbalis stated that it is obligatory that yet 
however many generations back, provide and receive maintenance. simile vt 
is obligatory that sons, however many generations forward, provide an@) 
maintenance, irrespective of their title to inheritance. Maintenance of relall vil? 
belonging to the two classes is also obligatory if the person liable t igs 
maintenance inherits from the person being maintained either by fard (Obl 
share) or fa ‘sth (the residual share). But if excluded from inheritance, he ™ 
be responsible for maintenance.?° 
Given that these are the most important three categories of relatives inten 
maintenance in Islamic jurisprudence, the focus below will be on peopl? Ta 
disabilities as parents and grandparents, as children, and finally as wives: | : 
category will be treated seperately and in more detail because the ™ i 


discussions on the marriage of people with disabilities in Islamic jurisP™ 
will be considered as well. J 
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Parents with disabilities enjoy all financial rights guaranteed by Islam to parent 
ingeneral. Furthermore, special consideration is given to the fact that they are 
living with disabilities. For instance, al-Shafi‘i stated that the needy parent is 
entitled to maintenance only when he suffers zamana (enduring disease or 
disability) or madness. Other jurists did not stipulate this condition.*! Muslim 
jurists unanimously stated that the parent entitled to maintenance must be sustained 
from his children’s property; according to the majority of jurists, this also applies 
tothe needy grandparent.*? According to the Malikis, a grandson does not have to 
maintain his needy paternal or maternal grandparents. On the other hand, the Zahiri 
school states that a rich child must maintain the needy among his parents, 
grandparents, children and grandchildren equally and simultaneously without 
giving precedence to any of them.?3 In this regard, Muslim scholars did not 
Stipulate that the parent and the child should be of the same religion. That is 
because nafaga here is to preserve life and this has nothing to do with shared 
Teligion.”4 

Muslim jurists are unanimous that a child who has no personal property is 
entitled to receive maintenance, in the first instance from the father. However, this 
Tight is subject to three conditions. First, the child must be in need, i.e. indigent 
and unable to earn a living.?> Second, the father must have the means to provide 
Maintenance from capital.?° Finally, the child must be born free (Aurr), not a 
Slave.”’ Inability to earn a living can be a matter of age, and physical or mental 
Condition. According to the Sunni and Shi‘i schools, a boy with no property of his 
©wn loses his right to maintenance on reaching the age at which he can earn a 
living, even before puberty (6u/agh), but retains that right if he cannot work due to 
illness or disability.?* The Shafi‘is state that maintenance of children includes 
Purchasing medicine, doctor’s fees and a servant if these are necessary due to 
chronic disease (zamdna) or illness.2° 


81.1.7 Marriage of people with disabilities 


Before discussing the nafaga of a wife with disability, it is essential to sketch the 

broad lines of juristic discussions on the marriage of disabled people. Broadly 

Speaking, nikah and zawa@j are the best-known terms used in early and modern 

gal texts in chapters focusing on issues pertaining to marriage. References to | 

People with disabilities in these chapters are generally infrequent. These scattered 

Teferences to rulings on marriage collected by five main studies, four in Arabic 30 

hd one in English,*! form the basis of the discussions below. 

_ Based on the Qur’anic references to marriage (4:1, 7:189, 30:21, 16:72), Muslim 

Irists tried to deduce the main objectives of marriage. Vardit Rispler-Chaim 

(Haifa University) tried to compile a complete list of these objectives. Two main 

bjectives have direct relevance to people with disabilities, namely, enjoying a 

S€xual relationship (/stimta‘) and enjoying companionship (tshra fayviba or | 

Sakan, according to the Qur’anic expression). Given that these two elements are 

Prohibited between a man and a woman outside the m P 
come high priorities in marriage. That is Why JUFIStS We 
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instance hearing aids for people with hearing disabilities and sticks or canes 
blind people. By the same token, ifa person’s disability makes him needa wilt! 
look after him or a servant to help him, maintenance of this wife or servant sit! 
be incumbent on the one who is to provide maintenance, 4 
In Islamic jurisprudence, the maintenance system functions within the fal) 
structure and thus pertains to one’s relatives. The main Qur’anic expression U 
signify ‘relatives’ is dhawi or ulit al-qurbda (2:83 and 177, 4:8 and 36, 5 
6:152, 7:41) (translated as kindred, kith and kin, kinsfolk, relatives). Membe 
of this category would carry a number of rights and duties as well. For ins! 
Islam enjoins that spending on poor relatives, by blood or marriage, 1s obliga 
upon their well-off relatives because it is a part of silat al-rahim (upholding far 
ties), which literally means ‘joining of uterus ties’. This is proved by the follo™ 
verse, ‘The mothers shall give suck to their offspring for two whole Jee 
father desires to complete the term. But he shall bear the cost of their f ad 
clothing on equitable terms’ (Qur’an 2:233). This means that ae 
relatives by birth is obligatory. Then Allah said, ‘an heir shall be chargeable! 
same way’ (Qur’an 2:233). So it is concluded that maintaining fore 
descendants and collaterals is mandatory as the heir may be in one one 
categories.'> However, Qur’anic references to ‘relatives’ do not identify C i 
who falls into this category and who does not. As a consequence, jurists with 
agree on which family members belong to the category of ‘relatives’ or dia 
qurba, as indicated by the Qur’an. he rove 
According to the Hanafis, the criterion for a relative’s responsibility Oras 
maintenance for another is the prohibited degree of marriage, meaning wee 
case of a male and a female, marriage between them would be considered afl 
ful.!© Therefore, generally this responsibility includes fathers — howeves ys 
generations back — and sons — however many generations forward — 3" i 
includes brothers, sisters, uncles and aunts, both paternal and mater 
marriage between any two of them is prohibited. The closest relative 1s 7s 
provide maintenance.'?7 Imam Malik and imam al-Shafi‘l said that ne 
obligatory nafaqa in Islam is that of parents and children.'* The Ja fa te 
adopted the same opinion.!? The Hanbalis stated that it is obligatory that a 
however many generations back, provide and receive maintenance. Be air 
is obligatory that sons, however many generations forward, provide and 0! 
maintenance, irrespective of their title to inheritance. Maintenance of relat vir 
belonging to the two classes is also obligatory if the person liable to P 
maintenance inherits from the person being maintained either by fard (obli “0 
share) or ta ‘sth (the residual share). But if excluded from inheritance, he 
be responsible for maintenance.?° <0 
Given that these are the most important three categories of relatives in em 
maintenance in Islamic jurisprudence, the focus below will be on peopl’ od 
disabilities as parents and grandparents, as children, and finally as wives ia : 
category will be treated seperately and in more detail because the jo 
discussions on the marriage of people with disabilities in Islamic juri , 
will be considered as well. 


ie” 


oat 
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Parents with disabilities enjoy all financial rights guaranteed by Islam to parent. 
ingeneral. Furthermore, special consideration is given to the fact that they are 
living with disabilities. For instance, al-Shafi‘i stated that the needy parent is 
entitled to maintenance only when he suffers zamdana (enduring disease or 
disability) or madness. Other jurists did not stipulate this condition.?! Muslim 
jurists unanimously stated that the parent entitled to maintenance must be sustained 
from his children’s property; according to the majority of jurists, this also applies 
tothe needy grandparent.?* According to the Malikis, a grandson does not have to 
maintain his needy paternal or mateinal grandparents. On the other hand, the Zahiri 
School states that a rich child must maintain the needy among his parents, 
grandparents, children and grandchildren equally and simultaneously without 
giving precedence to any of them.”> In this regard, Muslim scholars did not 
stipulate that the parent and the child should be of the same religion. That is 
because nafaga here is to preserve life and this has nothing to do with shared 
Teligion.”4 
Muslim jurists are unanimous that a child who has no personal property is 
ntitled to receive maintenance, in the first instance from the father. However, this 
Tight is subject to three conditions. First, the child must be in need, i.e. indigent 
and unable to earn a living.?° Second, the father must have the means to provide 
Maintenance from capital.?° Finally, the child must be born free (Aurr), not a 
Slaye.”” Inability to earn a living can be a matter of age, and physical or mental 
Condition. According to the Sunni and Shi‘i schools, a boy with no property of his 
OWn loses his right to maintenance on reaching the age at which he can earn a 
living, even before puberty (bu/agh), but retains that right if he cannot work due to 
illness or disability.28 The Shafi‘is state that maintenance of children includes 
Purchasing medicine, doctor’s fees and a servant if these are necessary due to 
chronic disease (zamana) or illness.29 


81.1.1 Marriage of people with disabilities 


Before discussing the nafaga of a wife with disability, it is essential to sketch the 
broad lines of juristic discussions on the marriage of disabled people. Broadly 
Speaking, nikah and zawaj are the best-known terms used in early and modern 
gal texts in chapters focusing on issues pertaining to marriage. References to 
People with disabilities in these chapters are generally infrequent. These scattered 
Teferences to rulings on marriage collected by five main studies, four in Arabic? 
4nd one in English,*! form the basis of the discussions below. 
Based on the Qur’anic references to marriage (4:1, 7:189, 30:21, 16:72), Muslim 
Jurists tried to deduce the main objectives of marriage. Vardit Rispler-Chaim 
Haifa University) tried to compile a complete list of these objectives.” Two main 
Objectives have direct relevance to people with disabilities, namely, enjoying a 
and enjoying companionship (‘ishra fayyiba or 
ression). Given that these two elements are 
man outside the marital 
jurists 


Sexual relationship (istimta’) 2 
akan, according to the Qur’anic exp! 
Prohibited between a man and a womar 
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great attention to safeguarding these two objectives and agreed in principlet 


any defect in any of the spouses hindering their realization could be of ke 
consequence to the validity of the marriage contract. Beyond agreement on! 


general principle, jurists disagreed on how to apply it to specific cases, Two 
criteria govern subsequent discussions on this point. The first criterion is the tin!’ 


of the onset of a disability or of the discovery that the partner has a disabil! 
whether before or after marriage. The second criterion is the relevance o! 


disabilities to either of the aforementioned two objectives, a good sexual relatiol 
ship or good companionship. 


8.1.1.1.1 RULINGS PERTAINING TO THE SITUATION BEFORE A MARRIAGE 
1S CONTRACTED 


Marriage of people who have juniin (insanity) has preoccupied both eatly 4 
modern jurists. A few Hanbali and Maliki jurists regarded a marriage on 
involving a mentally retarded person as valid and considered that the consent? 
guardian was not required.33 Other jurists agree that the contracting parties S a 
be of sound mind. Thus, people who are mentally retarded may marry be 
with the consent of the guardian. Here jurists distinguished between males" 
females and between minors and adults. One of the most detailed presentatio™ 0 
this issue is given by the well-known Hanbali jurist, Ibn Qudama. Acco ig 
him, jurists agreed that if a girl without mental capacity was still a virgin (iM 
guardian, whoever it might be, could marry her off. In case of a nom af 
(thayyib), the character of the guardian was decisive. If the guardian was the "ie 
then he could marry her off, according to Abii Hanifa and al-Shafi‘. other 
opined that he would not be entitled to do so because a non-virgin cou si? 
married against her will and it would not be possible to know her wishes Lees, 
of her insanity. If the guardian was the ruler, then he would not be entitled '© ss 
her off. Another opinion contended that it would be permissible only in two a 
if she displayed signs of sexual desire or if physicians (ahl al-tibb) stated me 
sickness could be healed by marriage. A minor boy without mental capacity? ye 
other hand, could get married with the consent of his father. Al-Shafi 1 Sale igi 
father was not permitted to consent to the marriage as long as there were 10 ‘ 
of a need to do so because marriage implied financial costs. ‘ft 
ibn Qudama also considered that in the views of the Shafi‘, Hanbali and it ite 
schools marriage of people with a mental disability was not valid with? a! 
consent of the guardian. If the person without mental capacity was adult, # “i 
was entitled to marry him off whether he exhibited sexual desire or nob 2 a 
to the Shafi‘is and Hanbalis. Others did not give the father this right w Lae 
third group said that the father would be entitled to marry off such a son as ang 


there was a need or desire (haja) to do so. Ibn Qudama opined that restrict 
notion of ‘need’ to satisfying the sensual appetite does not do justice to! oe 
which implied the need to protect and share a place to live with someone . 

that marriage itself can be a sort of medication 34 


On, 5 ~ “HWici ce. 
‘ Sidered concealing such disabilities as an illicit dece 
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The contemporary Moroccan scholar, Mustafa b. Hamza, said of this: 


Itis by no means impossible for people with mental disabilities to marry and 
establish their own families. Islamic figh states that a father, guardian or judge 
can decide to marry off a mentally sick person if he fears that he/she could 
commit fornication (zind) and if he expects that marriage would be beneficial 
to that person. The bridal money (maAr) in such a case is to be paid from the 
resources of the father or the guardian who concludes the marital contract. 

If the person suffers from intermittent insanity, then he himself should 


conclude his marital contract while he is sane, otherwise his guardian should 
marry him off.°5 


IN fatwa from Gaza (1998), Sheikh Muhammad Dib Qisa was asked whether 
Mentally retarded people should marry at all. He concluded that they may, but only 
ifthey demonstrate attraction to members of the opposite sex. He explained that 
Sanity (aql) is not a prerequisite for marriage. In an Egyptian fatwa, the mufti 
distinguished between ‘atah (mental deficiency) and junan (insanity), claiming 
that “‘atah is a ‘quiet’ insanity and jundan is a violent extrovert insanity. He 
Permitted the marriage of a ma ‘tiih (one who has ‘atah) only as long as he or she 
“ould differentiate between good and evil, and if he or she has his or her guardian’s 
“Onsent to marry. ‘Aah, contrary to junin, is believed to be less hazardous to the 
Partner. In another fatwa dated 24 June 1981, the late grand imam of al-Azhar Jad 
4Hagg declared x 
husband h 
Which W 
Mthe H 
made 


an existing marriage null and void on the grounds that the 
ad been continuously insane since 1968 — that is, prior to the marriage, 
as concluded in 1978. Similarly, Egyptian law no. 462 of 1955 stipulates, 
anafi spirit of the law, that if both partners are not sane when the contract 
, the marriage is void.3® 
°° ae physical defects affecting sexual ability when speaking of 

aa 7 no sexual appetite (shahwa) due to congenital Impotence ( unna). 

at enjoying a sexual relationship is one of the main objectives of marnage, 

eetists opined that marriage of such people is reprehensible (makrih). Others 

. 'ered they could still marry because a sexual relationship is not the sole 
oo marriage.*” As for other disabilities which have no effect in this 


iv 


; as blindness, lameness, dumbness and the like, early jurists agreed 
a : ee : F ane 
ri: None of them disqualified a person from marrying and, according to some 
1 CE . * “i 5 
‘ ‘ts, such disabled people can also fulfil the role of guardian (wa/7) in the 


On, ray ~ + 
pasion of a marriage.*® But should the other partner be informed of the 
Sabilit 


le h y before the marriage? They agreed that this should happen in the case of 
£ y ag 


e,. antiasis (judham), leprosy (baras) and other defects affecting pemual 
Pabilitics, as detailed below, while disagreeing on the other disabilities. The 
“ority of jurists did not require the other partner to be told before marriage about 
abilities like blindness, paralysis and amputated organs.” Other jurists 
re it, entitling the partner to 
M the marriage and claim financial compensation for the harms suffered.*! 
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Although the main trend in modern times is towards the promotion, safeguardi 
and protection of the rights of people with disabilities, voices objecting to the 
marriage of such people are still heard. In his commentary on the Qur’anic verse 
polygamy (4:2), the well-known Qur’an exegete, Jamal al-Din al-Qisimi 
1332/1914) quoted an article entitled “Islam and Improving Progeny (4/-/slamiid 
islah al-nasl)’ by an anonymous author described as a sociologist and Muslit! 
philosopher. The author’s suggested eugenics was based on two procedures whit! 
were both first devised by two contemporary western philosophers, one from 
Germany and the other from England. The first procedure was to prevent peopl 
with disabilities, chronic diseases or a serious criminal record from marrying, at 
so avoid their having offspring, who in most cases would suffer from the samé 
problems. The second procedure was to allow polygamy for people of gents 
(nawabigh), so that their offspring would increase. Al-Qasimi comments on the 
article by saying, ‘This is a marvellous inference!’ 

‘Umar Rida Kahhala (d. 1905-1988) follows much the same tendency. He 
concludes that whoever suffers from a contagious disease or chronic illness, a 
cannot recover from it, may not marry. He even suggests that proper legislatio” 
be enacted on this subject. Kahhala enumerates the following diseases 4s bas 

to marriage: gonorrhea, syphilis, pulmonary tuberculosis, alcoholism, nervout 
diseases, defects in the reproductive organs, a too narrow vagina, physical delot 
mities, heart, liver and kidney diseases and cancer. In his view, every col 
should be tested prior to getting married, and of course avoid marriage if oneo 
them suffers from any of the above diseases’. In Kahhala’s view, the absence ® 
test document should render a marriage legally invalid. 


On the other hand, other voices today espouse the right of peopl 
abilities to start a family: 


e with di 


: : pu! 
It is not fair to determine that those who are not perfectly healthy should { 


2 2 . le! 
marry, because many people who suffered a chronic disease or a birth ; 
have married, and their marriages have turned out to be as happy 3° cal 
imagined.4> 


i 
According to Egyptian law no. 25/1920, the wife has the right to rea 
dissolution if her husband has an incurable disability. But only physician 
authorized to determine whether a condition is curable or not. Since no tiM= 4, 
is stipulated in the law within which the cure must occur, it tends to prot 
rights of a disabled man who wants to continue the marriage bond.” 


8.1.1.1.2 RULINGS PERTAINING TO THE SITUATION AFTER A MARRIAGE Is CONTRACTED 


’ 
other™ 


The main question here is whether the disability of one partner entitles the 


ask for the marriage to be dissolved. of 
An introductory note is in order. If a marriage ends at the husband's 4 


the basis of the wife’s disability, the financial consequences are differen: iy, 


as 
ues it 


the wife makes the request on the basis of the husband’s disability. Finan’ 
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firs alternative favours the husband whereas the second favours the wife.** Since 
inthe second case divorce becomes a reality the wife cannot prevent, the best 
financial terms would be achieved for her through ftalag shar‘ (repudia- 
tion according to the Shari‘a), in which the husband is required to pay her the 
postponed part of the dowry (the portion of the dowry that is still to be paid), 
Provided this was stipulated in the marriage contract, as well as paying maintenance 
during the waiting period of a divorce (the period before a divorce becomes final).” 
The husband is responsible for proving that the disability existed before 
Consummation of the marriage and this should preferably be corroborated by a 
doctor’s opinion. If the husband cannot furnish sufficient proof, the guardian has to 
SWear that he did not know of the disability, hence he was not deceitful.*° Others 

Chim that if the husband is deemed trustworthy, his statement should be 


cepted as true. Another view is that if the guardian is a distant relative of the wife 


Sch as a third cousin, his word will be valid; if not, the husband’s statement will 
“ount as the truth.>! 


Now we move back to the main question. One of the requirements for the 
Ete contract to be binding is that the contracting parties should be ‘free from 
fect’. ‘Defect’ here refers to physical or mental flaws in one of the parties which 
Make the marriage unfruitful.*°? If one of the parties finds in the other some defect 
Which is impossible to live with, then the marriage is not binding and he or she 
4S the right to dissolve it. This right is not absolute, as there are essential 
Sagreements among jurists. 
Jurists have not drawn up an agreed list of defects affecting the first objective, 
Xual relations. The Hanafis state that such defects are legally significant only 
a they affect the husband. They named three defects, jabb (amputation of the 
tae or testicles), unna (impotence, a too small or too large a penis which is 
and . Us penetrate, ts of erection, or lack of sexual desire causing impotence) 
Bh ay (castration).-> The majority of jurists did not differentiate between the 
Tati. the woman when considering the legal validity of defects affecting sexual 
t! x ns. However, they disagreed again on what these defects are. To the Malikis, 
i aa in the case of a man, jubb, khisa’, ‘unna and itirad (lack of erection), and 
_ © Case of a woman, ratag (the meatus of the vagina being sealed by a tissue 
‘3 Prevents penetration), garn (a protruding tissue or bone that blocks the 
h Na), ‘afal (scrotal hernia; a piece of flesh extruding into the vulva, like a man’s 
Mia), ifda’ (when the uterine tract and the urinary tract are intertwined) and 
‘hr (bad odour released from the vagina).*4 To the Shafi‘is, the defects are, in 
®case of a man, ‘unna and jubb, and in the case of a woman, ratag and garn. To 
> Hanbalis, they are ‘unna and jubb in the case of a man and ratag, garn and 
! ga in the case of a woman.5> Modern scholars state that it should be kept in view 
a Most of the aforementioned defects are now curable since modern surgery is 


pe tble of correcting them. Thus, the partner with the defect should be given the 


Se 


56 

Portunity to try medical treatment. , ' 

n the category of defects affecting good companionship, the three main 
* ; o > mz e woman are, junan (insanity), judhdn 

( Abilities which could affect the man or the we y),/ dm 


“Phantiasis) and baras (leprosy).*” According to the Ja*fari and Zaydi schools, 
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Although the main trend in modern times is towards the promotion, safeguantig 
and protection of the rights of people with disabilities, voices objecting to te 
marriage of such people are still heard. In his commentary on the Qur’anic vere a 
polygamy (4:2), the well-known Qur’an exegete, Jamal al-Din al-Qasini (0 
1332/1914) quoted an article entitled “Islam and Improving Progeny (A/-/slami 
islah al-nasl) by an anonymous author described as a sociologist and Muslim 
philosopher. The author’s suggested eugenics was based on two procedures whith 
were both first devised by two contemporary western philosophers, one fro 
Germany and the other from England. The first procedure was to prevent peopl 
with disabilities, chronic diseases or a serious criminal record from marrying, atl 
so avoid their having offspring, who in most cases would suffer from the sam 
problems. The second procedure was to allow polygamy for people of genils 
(nawabigh), so that their offspring would increase. Al-Qasimi comments on the 
article by saying, ‘This is a marvellous inference!’ 

‘Umar Rida Kahhala (d. 1905-1988)* follows much the same tendency: He 
concludes that whoever suffers from a contagious disease or chronic illness, a 
cannot recover from it, may not marry. He even suggests that proper Jegislatio" 
be enacted on this subject. Kahhala enumerates the following diseases as ba 

to marriage: gonorrhea, syphilis, pulmonary tuberculosis, alcoholism, nervol® 
diseases, defects in the reproductive organs, a too narrow vagina, physical defor 
mities, heart, liver and kidney diseases and cancer. In his view, “every coupl 
should be tested prior to getting married, and of course avoid marnage if one ° 
them suffers from any of the above diseases’. In Kahhala’s view, the absence off 
test document should render a marriage legally invalid.” = 

On the other hand, other voices today espouse the right of people with ds 

abilities to start a family: 


It is not fair to determine that those who are not perfectly healthy should 
marry, because many people who suffered a chronic disease or a birth de 
have married, and their marriages have turned out to be as happy #® ee 
imagined.*> 


st 
According to Egyptian law no. 25/1920, the wife has the right to reat 
dissolution if her husband has an incurable disability. But only physicia™® it 
authorized to determine whether a condition is curable or not.*® Since no time L 
is stipulated in the law within which the cure must occur, it tends to protect 
rights of a disabled man who wants to continue the marriage bond.” 


8.1.1.1.2 RULINGS PERTAINING TO THE SITUATION AFTER A MARRIAGE Is CONTRACTED F) 
e other 


The main question here is whether the disability of one partner entitles th 
ask for the marriage to be dissolved. 


. - > F est C 
An introductory note is in order. If a marriage ends at the husband s requ mil 


iF 


= ; . = : 5 fro’ 
the basis of the wife’s disability, the financial consequences are different lly: 
the wife makes the request on the basis of the husband’s disability. Financ! 
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fist alternative favours the husband whereas the second favours the wife.” Since 
inthe second case divorce becomes a reality the wife cannot prevent, the best 
financial terms would be achieved for her through falaq shar‘ (repudia- 
tion according to the Shari‘a), in which the husband is required to pay her the 
Postponed part of the dowry (the portion of the dowry that 1s still to be paid), 
povided this was stipulated in the marriage contract, as well as paying maintenance 
during the waiting period of a divorce (the period before a divorce becomes final). 
The husband is responsible for proving that the disability existed before 
Consummation of the marriage and this should preferably be corroborated by a 
doctor's opinion. If the husband cannot furnish sufficient proof, the guardian has to 
SWear that he did not know of the disability, hence he was not deceitful.*° Others 

“lim that if the husband is deemed trustworthy, his statement should be 
cepted as true. Another view is that if the guardian is a distant relative of the wife 


Such as a third cousin, his word will be valid; if not, the husband’s statement will 
unt as the truth.5! 


Now we move back to the main question. One of the requirements for the 
meee contract to be binding is that the contracting parties should be ‘free from 
fect’, ‘Defect’ here refers to physical or mental flaws in one of the parties which 
Make the marriage unfruitful.°2 If one of the parties finds in the other some defect 
Which is impossible to live with, then the marriage is not binding and he or she 
48 the right to dissolve it. This right is not absolute, as there are essential 
lsagreements among jurists. 

Jurists have not drawn up an agreed list of defects affecting the first objective, 
Xual relations. The Hanafis state that such defects are legally significant only 

fn they affect the husband. They named three defects, jabb (amputation of the 
ae or testicles), ‘unna (impotence, a too small or too large a penis which is 
an - to penetrate, lack of erection, or lack of sexual desire causing impotence) 

S Khisa (castration).*? The majority of jurists did not differentiate between the 

a and the woman when considering the legal validity of defects affecting sexual 
ti Eons. However, they disagreed again on what these defects are. To the Malikis, 
q 4 are in the case of a man, jubb, khisa@’, ‘unna and i ‘tirdd (lack of erection), and 

ne case of a woman, ratag (the meatus of the vagina being sealed by a tissue 

5 Ich prevents penetration), garn (a protruding tissue or bone that blocks the 

8ina), ‘afal (scrotal hernia; a piece of flesh extruding into the vulva, like a man’s 
bo ifda’ (when the uterine tract and the urinary tract are intertwined) and 
ae (bad odour released from the vagina).*4 To the Shafi‘is, the defects are, in 
t ®case ofa man, ‘unna and jubb, and in the case of a woman, rataq and garn. To 

Hanbalis, they are ‘unna and jubb in the case of a man and rataq, gan and 
ie! in the case of a woman.*> Modern scholars state that it should be kept in view 

4 Most of the aforementioned defects are now curable since modern surgery is 
b vable of correcting them. Thus, the partner with the defect should be given the 


Se 
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blindness is annexed to the defects legally considered by jurists as bringing? 


marriage to an end.°$ 
Michael Dols and more recently Rispler-Chaim have meticulously noted th! 
juni should be approached carefully and studied in Islamic sources. Dols sajs 
that majniin (insane) was often a social rather than a clinical diagnosis.” Tracing 
early jurists’ discussions on this point clearly shows that medical diagnosis didi! 
play a central role in defining who is considered majniin. Jurists were mort 
concerned with searching for and studying rulings pertinent to this group of people 
rather than defining their disease. This overwhelming social-cultural dimensiono! 


the term majniin remains up to the present time. 
The majority of jurists, including the Malikis, Shafi‘is and Hanbalis, allow eit 
spouse to request dissolution of a marriage when the other becomes mad. The 
Malikis include under the term juniin epilepsy and waswas (melancholia, delirium 
confusion of the intellect). It depends, however, on when the junin first occur 
If it was before the contract, and the other spouse was not aware of it, each has the 
right to request radd (annulment of the contract), whether the revelation of the 
disability came before or after consummation. If it is a periodic jumin, wi 
intermissions of sanity, as in'epilepsy (sara‘), then there are no grounds for rad. 
It is worth noting here that epilepsy in'the medieval period was viewed as4 fort 
of insanity, unlike today when it is treated as a neurological disorder whieh cal 
largely be controlled by medication.®! ; 
The question now is whether the aforementioned defects the only one 
considered by jurists or whether they are just examples. 
In their answers, the jurists can be divided into two main groups. The first go¥P f 
representing the majority of Hanafis, Malikis, Shafi‘ts and Hanbalis, restricts! 
defects affecting the validity of marriage to the list mentioned above: 
disabilities such as blindness, loss of an eye, dumbness and the like do not 
in this respect.©? For instance, Ibn Muflih al-Hanbali (816/1413-844/! 
comments on the aforementioned disabilities saying, ‘Based on what 
been mentioned, it is known that dissolution of marriage cannot happen on 
basis of other defects such as ‘awar (blindness in one eye), ‘amd (full blindn 
the loss of one hand, etc.’®? However, according to the Malikis, both spouses ot 
considered to possess the right to stipulate in the marriage contract that the ° is, 

party must be free from defects like the loss of an eye (‘awar), lameness, par) 
gourmandism and the like. Other jurists, including the Hanafis, said that nae 
party was entitled to make this stipulation. If the husband (who stipulated sae 
condition) discovered any of these defects before consummation of the me 
then he had the choice between accepting it and paying all the bride price ® het 
upon or canceling the marriage without any financial obligations. On the fe 
hand, if the husband found out about the defect after consummation, then’ ‘i 
was entitled to mahr al-mithl (the dowry paid to an equal) unless the bride? 
agreed upon was less than the mahr al-mith1.& iy? 
The other group is mainly represented by the two Hanbali junsts, Ibn Tay™ int 
and his disciple Ibn al-Qayyim. They stated that every defect seriously # aioe 
the aforementioned two objectives of good companionship and sexual fF 
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would have the same effect as the other defects previously listed by juris 
Thus defects such as amputated organs, dumbness, blindness and the like wou, 
represent, according to this group, valid legal grounds for bringing a marniage ti 


anend.°° 
More problematic are defects believed to have existed before the marriage but 


concealed from the other spouse and discovered only after consummation. This 
circumstance calls in question the credibility of the spouse with disability, in 
addition to the unpleasant discovery of his/her disability. 

In principle, a health problem in one partner that existed before the signing of the 
Contract but was not reported to the other is considered a deception with regard to 
the shart al-salama (lit. the condition of soundness). The impact of such a 
Tevelation on the fate of the marriage will depend on the type of health problem, 
and also on when it was discovered, whether before or after the advance payment 
of dowry, or before or after consummation of the marriage. Even when the 
disability does not dramatically affect the fate of the marriage it might reflect on 
the value of the mahr, and possibly lead to a call to apply mahr al-mithl instead. 


a again we realize that health is an important factor in the estimation of 
le mahr.° 


One solution to cases where the deception (tadlis) was on the part of the wife 
nd discovered by the husband before consummation was ‘sending her back to her 
pres home’. The marital contract becomes void and the husband may take back 
. pe gifts and money he has hitherto provided. Disabilities not reported prior to 
Be for which a wife may be sent back are only leprosy, elephantiasis, 
ees a non-penetrable vagina (garn and ‘afal), which means that she will 
a able to bear children. But she can be sent back only if consummation has 

_.axen place. Once consummated, the marriage cannot be annulled. Only in 

= Sources do the wife’s blindness and lameness constitute grounds for the 
8toy ae but only if the marriage has not been consummated. Ifit has, no further 
pre. S for annulment (radd) exist, since consummation is legally viewed as an 

i “ssion of satisfaction or acceptance of the bride as she is.°7 

4 all cases, if the husband still feels after consummation that he was tricked 
r. the marriage he may sue the person who introduced the woman to him (her 
Bian) for the amount of the mahr he paid her. The guardian is usually a close 
=e of the wife, a father or a brother, and is expected to know if she has 
Sug ility or not, and therefore may be sued. If the guardian isa distant relative, 

as a cousin, who claims that he was not aware of her disability, there is no one 
d, Sue. If the woman and her guardian shared the deception they will bear the 
q main (compensation) on a fifty-fifty basis. As early as the fifteenth century the 
t ‘liki jurist, al-Wansharisi, was asked about a case ae which the husband charged 
he Wife with being a leper, and her father claimed ee ee ee epent spots on 
a body’ (luma ‘at fi jasadiha). The husband probably ee le tole aim that the 

’4irment existed prior to the contract, 1n order to provelt at he was tricked into | 
the Be = P flay on him. In the absence of such proof the | 
B..Marriage. The burden |0f/PIO O77 seeeetae etn eat ere eee ietas 
ai.°’S guardian has to testify that the ImpTT ATT ainot be appikable Oaivirnc 
&n, Consequently fafrtg (dissolution by cou’ ly if the 
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impairment was in her sexual organs and penetration was impossible should the 


wife be returned to her father (radd).°* 

Such questions were also posed to modern scholars. In 1979, a man approached 
Shaykh Jad al-Haqq, the late grand imam of al-Azhar, who was the chairman af 
Dar al-Ifta’ al-Misriyya at this time, asking him to terminate his marriage withhis 

epileptic wife. The husband pointed out that he discovered the epilepsy only alte 
consummation of marriage. He suspected her guardian of having concealed 
relevant information about his future wife’s health. Hence the husband wished! 
terminate marriage through dissolution (faskh), and demanded that the guardial 
return the dowry paid, on the basis that the condition of physical integrity (shart al 
salama) in the contract had been breached. Naturally, the husband wished ! 
terminate the marriage on the best terms for himself, that is through faski. Tl? 
Mufti had therefore to determine the most just legal way of separating the couple 
In his response, Shaykh Jad al-Haqq surveys the range of existing legal opinion 

on an illness or a disability discovered in one of the spouses after marriage: 


* According to the Zahiris, neither spouse has legal grounds to claim dissolutio" 
of a marriage (faskh), whether disability appeared before or after mariage 
* Certain disabilities constitute legal grounds for dissolution of marriag® 
(tafriq), a procedure recognized by all four Sunni schools of law. The Hanafi 
limit the application of tafrig to the case of disabilities found in the husban® 
while the Malikis, the Shafi‘is, Hanbalis, Zaydis and Twelver Shi‘is allow E 
request for dissolution from either spouse. However, within each school, ! 
scholars are divided as to the number and nature of the disabilities wi" 
justify the request of dissolution by court. he 
+ Any physical defect in the husband or in the wife is a legal ground for! 
other spouse’s resort to dissolution. If, however, the husband finds # ‘ 
consummation a defect in the wife of which he was not informed pa 
marriage, the husband may ask his wife’s guardian to return the dowry: a 
view was supported by Ibn Qayyim and Ibn Qudama and all the Hanballs’ i 
the Shafi‘is ‘in older times’ (fi al-gadim). However, “recent generation® ; 
al-hadith) of Hanafi and Shafi‘i jurists do not permit any dissolution ‘nis 
consummation, arguing that by this act the husband has availed himself ro! 
right to sexual intercourse acquired by his payment of the dowry. He may 
claim it back thereafter. 


enced) 


Jad al-Haqq concluded that the Egyptian law no. 28/1931, which is influ usb 


Hanafi law, does not acknowledge the right to request dissolution if the “i 
discovered a disability in his wife only after consummation. Apparently, roe 
with the ‘recent generations’ of Hanafis and Shafi‘is. Hence, according to Sept 
Jad al-Haqq, the husband who is unwilling to continue living with his ep! ici! 
wife may terminate the marriage through falaq for which he needs no JY 
intervention, but he must provide the wife with the financial rights of a: IV 
that is the postponed portion of the dowry and the waiting period mainte 


(nafaqat al-‘idda). 


—_— 
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Itisto be noted that epilepsy (sara ‘) is not specifically mentioned in the list of 
defects, mentioned by the Hanafis for instance, that give a spouse the right to 
Tequest dissolution. The husband in the fatwa under discussion, therefore, has no 
legal grounds, according to the four Sunni legal schools, for requesting the court 
{0 separate him and his wife through dissolution of the marriage. However, 
epilepsy is an illness known to Muslims since the Middle Ages.” According to 
Rispler-Chaim, this suggests that at least culturally epilepsy could have been 
Considered a sort of madness and under this heading admissible onto the list of a 
Wife’s disabilities entitling the husband to request dissolution of the marriage, 
acording to many jurists, as mentioned above. Jad al-Haqq did not make this 
Possible analogy, thereby safeguarding the wife’s financial rights. 

Ina recent fatwa, a mufti was asked about a defect that neither the woman nor 
her guardian was aware of. From whom should the misled husband request 
Timbursement of the dowry? The answer provided was that if the guardian did 
tot know, the woman was required to compensate. However, if she did not know 
tither, then no one was at fault and there was no one to sue.7! 


$1) 13 WIVES WITH DISABILITIES 


pecneral overview of the wife’s right to maintenance will be sketched and then 
r financial consequences of being disabled will be detailed. Initially speaking, 
i fre is consensus among all Muslims that marriage is one of the circumstances 
at make maintenance obligatory. The Holy Qur’an explicitly mentions the wife's 
paintenance in the following verse: ‘The mothers shall give suck to their offspring 
_"° whole years, if the father desires to complete the term. But he shall bear the 
stof their food and clothing on equitable terms’ (Qur’an 2:233). There is also a 
oo which says, ‘The right of a woman over her husband is that he feeds her, 
Nd if she acts out of ignorance, to forgive her,’”2 
i lee schools agree that the wife’s maintenance is obligatory if the requisite 
_uitions, to be mentioned below, are fulfilled and that maintenance of the 
Norcee is obligatory during the waiting period of a revocable divorce.” The 
hools also agree that a woman observing the waiting period following her 
isband’s death is not entitled to maintenance, whether she is pregnant or not, 
rsh the Shafi‘i and the Maliki schools state that if the husband dies, she is 
titled to maintenance only for housing.” 
The Shafi‘is said that if the husband leaves his wife while she is pregnant and he 
a dies, her maintenance shall not cease.”* The Hanafis observe that Hedi isa 
“Yocable divorcee and the husband dies during the waiting period, this changes 
Mo the waiting period following death, and her maintenance ceases, unless she 
“8 been asked by the court to borrow her maintenance and she actually did so. In 


thi S, 76 
Sca: er maintenance does not cease. at 4 
=. : a woman observing the waiting period as a result of 
3 i i 2.77 The schools differ ove 
Mt ‘take’ is not entitled to maintenance. > § s er Over 
ercourse by mistake’ 1s nc a oh epee v 
she Maint anes ofa divorcee during the waiting period S nimratnname oc: 
aintend : & Sint g 
The Hanafis assert that she 1s entitled to maintenance even} has been divorced 


., here is consensus that 
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three times, whether she is pregnant or not, on condition that she does not leave tte 
house provided by her ex-husband for her to live in during the waiting period. 
According to the Hanafis, the rulings which apply to a woman in a waiting period 
following the dissolution of a valid contract are the same as those which apply 0 
a divorcee in an irrevocable divorce.”® 
According to the Maliki school, if the divorcee is not pregnant, she is n0! 
entitled to any maintenance except her residence, and if she is pregnant she's 
entitled to her full maintenance. Maintenance must continue even if she leaves 
house provided for the waiting period, because it is intended for the child int 
womb and not for the divorcee.”? The Shafi‘l, Ja‘fari and Hanbalt schools sti 
that if she is not pregnant she is not entitled to maintenance, and if pregnant she 
entitled to it. But the Shafi‘is add that if she needlessly leaves the house of it 
waiting period, her maintenance shall cease.®° The Ja‘faris do not consider i 
dissolution of a valid contract similar to an irrevocable divorce. They observett! 
a divorcee during the waiting period of a dissolved contract is not entitled to") 
maintenance whether pregnant or not.®! 

Would a working wife be entitled to maintenance? Jurists give more than of 
answer to this question. The Hanafis are explicit that a working woman who 4 
not stay at home is not entitled to maintenance if the husband demands that she 
stay at home and she does not concede to his demand.® This view accords W" 
what the other schools believe regarding the impermissibility of a wife Jeaving he! 
home without her husband’s permission.S? The Shafi‘is and the Hanbalis furthe! 

state that if she leaves home with his permission in order to meet her 
requirements, her maintenance ceases.*4 : 
But another view draws a distinction between a husband who knows at the tin 
of marriage that his wife is employed and that her employment prevents’ ; 
staying at home, and a husband who is ignorant about her employment at the u 
of marriage. If he knew and remained silent and did not include a condition 
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regards housing.®? mam Malik and imam Abi Hanifa state that nafaga should be 


determined according to the status of the wife.” However, if a judge specifies a 


sum of money, or the spouses make their own agreement instead of waiting for a 
legal decision on maintenance, it is permissible to increase or decrease it in line 
With changes in prices or in the financial situation of the husband.”! 


8.1.1.4 FINANCIAL CONSEQUENCES OF DISABILITIES 


Two important issues are intimately related to the case of a wife with disability: 
first, the issue of maintenance during sickness; and second, the issue of the medical 


expenses for curing the wife or at least minimizing the effects of her disability. 
On the first issue, the question is: does a husband have to pay maintenance for his 
Sick wife? On the second issue, the question is: is a husband compelled to pay the 
Medical and surgical expenses that the disability of his wife may incur? 

Inanswer to the first question, the Hanbali scholar, Ibn Taymiyya (d.728/1328), 
Pointed out that a sick wife is unquestionably entitled to full maintenance by the 
husband, in the opinion of the four founders of the major schools of law. * To trace 
the different judicial opinions in this respect, a distinction should be made between 
the wife whose disability does not affect her ability to discharge her household 

nd marital duties, such as sexual intercourse, and a wife whose disability could 
affect the fulfilment of such duties. In the first case, the disability would be 
peed and so the wife would remain entitled to maintenance according to all 
schools of law, as stated in the fatwa of Ibn Taymiyya. 
In the second case, jurists have disagreed. The main examples in this respect are 
tfects affecting the woman’s ability to perform her marital duties properly, such 


she leaves her job, he has no right to ask her to do so. If he demands it am : 
refuses to comply, her maintenance shall not cease, because he conclude! ‘t 
contract in the knowledge that she works.®® But if the husband did not ce 
she was working at the time of the marriage, he can demand that ee 
working, and if she does not comply, she is not entitled to maintenance: if! 
But what is the criterion for determining the amount of nafaga due 10 Nee 
The schools concur that a wife’s maintenance is obligatory in all its three fo te 
food, clothing and housing. They also concur that maintenance show 
determined in accordance with the financial status of the two if both are" - (0 
status.87 But if one is well-off and the other indigent, the schools differ s 
whether maintenance should be in accordance with the husband’s financl# dia" 
or whether the financial status of both should be considered and 4™ 
maintenance be fixed for the wife. 


<3 

F : ‘ . - 1 statu” 

The Hanbalis state that if the husband and wife differ in their financial s goal 
median course should be followed.** The Shafi‘i school, along with So i! 
jurists, hold that maintenance will be determined in accordance with the va 


£ 
u" 
status of the husband as regards food and clothing, but according to bet 


Mfiment. 25 A variant of this doctrine maintains that the rarson d @tre of the wife’s 
Bht to maintenance is marriage as su 
bp right remains inalienable so long 
‘a condition is inconsequential in 
Negates her right.°° 

h 1 
i and is not responsible ae 

She is actually unable to Mee 


as al-rataq or al-garn (both diseases affecting the sexual organs and preventing 
sit! intercourse: they are birth defects in which the vulva is blocked or its sides 
Joined together).°* If a wife is afflicted with such a disease, her right to 

‘intenance does not cease, according to the majority of jurists including the 

q fari, Hanbali and Hanafi schools. It does not cease according to the Malikis if 
“suffers from a serious disease or if the husband himself is seriously ill, 

ing to all schools.°4 This opinion is based mainly on the juristic principle of 
thsan or preference (a moral and practical consideration that overrules the 

eTnalities of law). On the basis of this principle, it is the husband's obligation to 

Vide for her because she is still his spouse, whose companionship he enjoys even 

Ugh illness may impede her performance in certain respects, e.g. sexual 


ch or the husband's trusteeship of the wife. 
as she is his wife and he is the trustee. Her 
this regard; it neither lightens his obligation 


jurists ¢ c ily, or analogous] 
urists argue that forma } gously, 
°Wever, another srouP loi cineca TR ifeIGn the 

Hs er marital responsibilities. It has been 
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that, being his wife, living in his household and giving him companionstip 
should entitle her to the right of maintenance even though she may be sick and 
incapable of playing her full role. Advocates of this opinion responded by saying 
that if the husband is responsible for her maintenance because of the marriage-! 
contract for which she has already received her bride price (mahr) - then sit 
would be acquiring two rights, mahr (bride price) and nafaga (maintenance), lt 
one and the same reason, i.e. being a wife, or she would be receiving i? 


compensations for one and the same loss’. This is, according to the argumet! 
unlawful and unjust.?’” 

In this regard, it is to be noted that the denial of maintenance ofa sick wife do 
not mean that she will be abandoned to destitution or starvation. If she has a!) 
property, she must maintain herself from her own assets. Otherwise, Wy 
responsibility will be discharged by the nearest consanguine male who can aflo 

it. If not, she becomes a community or state responsibility. Allah the Almighty s)* 


Allah commands justice, the doing of good, and liberality to kith and kin, am 
he forbids all shameful deeds, and injustice and rebellion: he instructs Jo 
that ye may receive admonition. . . . And render to the kindred their due rigis 
as also to those in want, and to the wayfarer: but squander not your wealt J 

the manner of a spendthrift. 


(Qur'an 16:90, 1728 


. f 
On the second question raised above, the main point is if medical care 1s ie 
maintenance or separate from it. Reference to the canonical sources shows ep i 
Qur’an makes the wife’s food and clothing obligatory. The traditions say at 
for the husband to satisfy her hunger and clothe her.®® Yet the application ie 6 
general principle to the case of a sick wife has stimulated curious aa 
differences of opinions and legal niceties.°® The majority of jurists agree =. 
husband is not legally responsible for the cost of medicine, physician’s fees, : 
Some jurists, however, maintain that if the husband is financially comforta vet 
the cost of medical care is modest, he is responsible for it. Others: argue | iy 
if he is not legally responsible for the cost, it is still his religious responsi! il) 
of compassion or courtesy, or in conformity with the social norms.!0! AM” ag 
of Hanafi and Shi‘i jurists consider medical care a means to save life and P) to : 
health. Hence, it is as essential as food, shelter and clothing; it is therefore oll | 
the husband’s responsibility.!? This is the standpoint adopted by the ‘or 
majority of contemporary jurists, some of whom are impatient with thes© i 
istic interpretations of the law which, on one hand, enjoin the husband orn 
his wife with maids — an obvious luxury — but, on the other, exempt ea 
responsibility for her medical care.'°> These formal interpretations: © ren 
contain no explicit authoritative evidence.'°* Other jurists adopt 4 more vi f 
approach, saying that the early jurists gave detailed lists of things to beP. 10 
as nafaga at the time they were writing. These should be adjusted int eee 
modern conditions to suit the circumstances of the countries concel™ 
living standards.'°> 
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Itis interesting to note that this position has been adopted by the courts of Syr 
and North Africa because it was considered to accord with the spirit of the lav 
even though it came from a partisan and traditionally adversary group.'”° In his 
definition of a wife’s maintenance, Jamal J. Nasir, the former Minister of Justice 
Of Jordan, says, 


Maintenance is the lawful right of the wife under a valid marriage contract on 
certain conditions. It is the right of the wife to be provided at the husband’s 
expense, and at a scale suitable to his means, with food, clothing, housing, 
toilet necessities, medicine, doctors’ and surgeon’s fees, baths and also the 
necessary servants where the wife is of a social position which does not permit 
her to dispense with such services, or when she is sick. 


So he included medical expenses in the definition of nafaga and then stated that all 


Modern Arab codes on personal status more or less repeat this general Shari‘a 
Position with some slight modification. !°7 


81.2 Bequest (wasipya) 


met of the revenues available in Islamic jurisprudence which can be used to 
-_ financial support for people with disabilities is wasivva. Wasivya comes 
m Mthe Arabic word wassa@ which means ‘he conveyed’. In other words, wasivva 
,.8@ gift of property by its owner to another, contingent on the giver’s death. '°° 
i, of wasiyya in Islam supplements the compulsory inheritance rulings. An 
a ual is not free to determine the future of his property after his death by 
Testy; "ng or depriving legal heirs. Under the u/tra vires doctrine, there are two 
thirg a an wills, one quantitative and the other personal: no more than one- 
May Sy of the estate after the payment of debts may be bequeathed, and noraing 
§ de eta tos tora legal heir if the other heirs do not give their consent. 
Octrine does not include this personal restriction. !! 
as Asivya was introduced mainly to cover certain situations in which someone 
Ii connection with a family but is not included as an heir. The wasivva 
Bes, allows the testator (isi) to make provision Heian person, and also 
Memb; im scope to distribute some of the legacy as charity.'!! Thus dependent 
Wen ers of a family such as those with disabilities have other financial revenues 
if they were not included in the list of heirs. odie 
de a beneficiary of a will may be an individual or Hist HEL a OS oe less 
Use d group of persons, or an organization, or the proceeds of a bequest may be 
r some specific purpose. |! 
8 
es Family endowment (wag/ ahi) mi , 
oh, Y literally means ‘detention’ (Aa4s), but its legal meaning is the dedi 
The ‘table gift of property for a good purpose, 
(d. : of awgaf (endowments), 
'Cator) and transfers Its OW’ 
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that, being his wife, living in his household and giving him companionship 
should entitle her to the right of maintenance even though she may be sick and 
incapable of playing her full role. Advocates of this opinion responded by saying 
that if the husband is responsible for her maintenance because of the mamiage-1 
contract for which she has already received her bride price (mahr) — then sté 
would be acquiring two rights, mahr (bride price) and nafaga (maintenance), i! 
one and the same reason, i.e. being a wife, or she would be receiving iN? 


compensations for one and the same loss’. This is, according to the argumet! 
unlawful and unjust.” 


In this regard, it is to be noted that the denial of maintenance ofa sick wife dos 
not mean that she will be abandoned to destitution or starvation. If she has!) 
property, she must maintain herself from her own assets. Otherwise, the 
responsibility will be discharged by the nearest consanguine male who can affod 
it. If not, she becomes a community or state responsibility. Allah the Almighty s)* 


Allah commands justice, the doing of good, and liberality to kith and kin, al 
he forbids all shameful deeds, and injustice and rebellion: he instru 
that ye may receive admonition. . .. And render to the kindred their due ng 


as also to those in want, and to the wayfarer: but squander not your wealtt 
the manner of a spendthrift. 


(Qur'an 16:90, 1724 


+ nat 
On the second question raised above, the main point is if medical care 1s ia | 
maintenance or separate from it. Reference to the canonical sources shows o wis 
Qur’an makes the wife’s food and clothing obligatory. The traditions say tha! is 
for the husband to satisfy her hunger and clothe her.’ Yet the application ie (3 
general principle to the case of a sick wife has stimulated curious argum 
differences of opinions and legal niceties.°® The majority of jurists agree ve w 
husband is not legally responsible for the cost of medicine, physician's fees, ri 
Some jurists, however, maintain that if the husband is financially comfort ; 
the cost of medical care is modest, he is responsible for it. Others argue th 
if he is not legally responsible for the cost, it is still his religious responsibl! 
of compassion or courtesy, or in conformity with the social norms.!”! A 
of Hanafi and Shi‘ jurists consider medical care a means to save life and P' 
health. Hence, it is as essential as food, shelter and clothing; it is therefor’ 
the husband’s responsibility.!°? This is the standpoint adopted by the "ort 
majority of contemporary jurists, some of whom are impatient with these” vi 
istic interpretations of the law which, on one hand, enjoin the husband oP i 
his wife with maids — an obvious luxury — but, on the other, exempt him ey it 
responsibility for her medical care.! These formal interpretation> th ict 
contain no explicit authoritative evidence.'°* Other jurists adopt 4 more vil 
approach, saying that the early jurists gave detailed lists of things to) 
as nafaqa at the time they were writing. These should be adjusted in 


modern conditions to suit the circumstances of the countries concerned 
living standards.'°> 
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Itis interesting to note that this position has been adopted by the courts of Syn 
and North Africa because it was considered to accord with the spirit of the lay 
even though it came from a partisan and traditionally adversary group.' In his 


definition of a wife’s maintenance, Jamal J. Nasir, the former Minister of Justice 
of Jordan, says, 


Maintenance is the lawful right of the wife under a valid marriage contract on 
certain conditions. It is the right of the wife to be provided at the husband’s 
expense, and at a scale suitable to his means, with food, clothing, housing, 
toilet necessities, medicine, doctors’ and surgeon’s fees, baths and also the 


necessary servants where the wife is of a social position which does not permit 
her to dispense with such services, or when she is sick. 


So he included medical expenses in the definition of nafaqa and then stated that all 


Modern Arab codes on personal status more or less repeat this general Shari‘a 
Position with some slight modification. !7 


81.2 Bequest (wasiyya) 


0 , : Pee ; 
a of the revenues available in Islamic jurisprudence which can be used to 
peice financial support for people with disabilities is wasivyva. Wasiyya comes 
0 5 - ane = CO is * 

Mm the Arabic word wassa which means ‘he conveyed’. In other words, wasivya 


m en é word 
: gift of property by its owner to another, contingent on the giver’s death. 
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plvidual is 


108 
asiyya in Islam supplements the compulsory inheritance rulings. An 
a not free to determine the future of his property after his death by 
ae a depriving legal heirs. Under the u/tra vires doctrine, there are two 
ind ee on wills, one quantitative and the other personal: no more than one- 

4 eg of the estate after the payment of debts may be bequeathed, and Hees 
Shis ;, bequeathed toa legal heir if the other heirs do not give their consent. 

. Octrine does not include this personal restriction. !' ; 

4 siyya was introduced mainly to cover certain situations in which someone 
legit connection with a family but is not included as an heir. The pases 
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Shim scope to distribute some of the legacy as charity.''’ Thus dependent 
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existence in order to organize and institutionalize voluntary charity. The scriptural 

basis for it is the hadith related by Muslims that the Prophet said, ‘When a human 
being dies, his work comes to an end, except for three things: ongoing charity 
knowledge benefited from, or a pious son who prays for him.’ Scholars understand 
ongoing charity to mean an endowment (waq/).'% 

As regards the legality of wagqf, Muslim jurists are divided into three group 
The first group, whose opinion is considered the most weighty, asserted that it® 
absolutely and unconditionally permissible (jawaz mutlaq), and legalized wag! 
in houses, lands, slaves, clothes, etc.''4 To this group belong the majority ° 

Shafi‘is,''5 Hanafis,'!® Zahiris,!!” Zaydis!!’ and Ja‘faris.!"° The second gro!” 
mainly represented by the two Companions, ‘Abd Allah b. Mas‘tid and ‘Alb. At 

Talib, restricted waqf to weapons of war and remote lands (kura).!0 The th! 

group opted for absolute prohibition. This opinion is advocated by Shuray! i 


Qadi, one of the reports attributed to imam Abt Hanifa and the majority of! 
scholars of Kiifa.'?! 


8.1.3.1 The main principles of waqf 


if 
Seven main principles have been mentioned by jurists which should be obser 
an endowment is to be legally valid. First, the founder (wagif) must have the A 
right of disposal of his property; he must therefore be in full possession 0 ‘ 
physical and mental faculties, be of age and be a free man (agil, baligh, hurt t 
must further have unrestricted ownership of the object of the endown ( 
Endowments by non-Muslims are only valid if they are intended for a purpos’ 
is compatible with Islam.!?? Second, the object of the endowment (mawgit) ae 
be permanent!?? and must yield a usufruct (manfa‘a), so that it primarily inv® 
real estate.'*4 Third, the purpose of the endowment-must be a work pleasit” 
Allah (qurba).'?5 Fourth, the endowment should concern a particular iden! fi 
article (‘ayn) (it is invalid to make the mere ‘right to use something’ an endow?’ 
because it is not a particular article).!?° Fifth, the article should have a lawful US ad 
Sixth, the beneficiary should be some particular party, such as the poor ane) 
the founder (waqif) himself, whether the endowment is an act of worship, 4° S it 
the beneficiary is mosques, one’s relatives, or the general good, or whet ist 
is merely permissible, such as an endowment that benefits the wealthy, Of Je pe 
and Christian subjects of the Islamic state. Finally, the endowment show + of 
formally established by words that enact it such as ‘I make it an endowmer s 
‘| restrict such and such a thing to benefit so and so’, or ‘I give such and st 
non-saleable charity’.!?5 fart? 
It is important to emphasize that initially both types of waqf, namely at 
(ahli) and welfare (khayrt), were equally considered sadaqa (a gift made") 
hope of heavenly reward) and were viewed together with mixed awgaf. ® ae 
accepted variants of the same institution. The challenge to the religious char yal 
ahli endowments and the subsequent differentiation between them a? is 
endowments resulted from modernist terminology.!2? There was no hint? 
traditional Islamic figh books.'*° Shaykh ‘Abd al-Majid Salim, the late ™ 


<0 
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Epypt, in his fatwa of 1932, said: ‘We did not find in the compilations of the well. 
informed jurists that wagf was divided into ah/i and khayri. This division, however, 
isa customary (‘urft) division.’!>! 

Like others, Muslim societies have always been divided into social units 
according to various criteria. Most important of these social units are those based 
on kinship or quasi-kinship. The Muslim wagf system had an important function 
insupporting and reinforcing these social units and their cohesion. There can be no 


doubt that a founder’s primary concern for the position and welfare of his or her 
family and offspring is reflected in the institution of wagf,'** 

Wagf ahli, in particular, is created for the welfare of near relatives of the 
edicator (wagif) to ensure that their needs are met by it for all their lives. After 


their death, it reverts to the welfare of the poor. It can consist of both movable and 
Immovable property. !3 


Muslim jurists said that if the dedicator made the waq/ for the benefit of the 
poor in general, then poor relatives should be given precedence over non-relatives 
as long as they are on an equal level of poverty.!*4 This Juristic rule has been 
ies re than once, For example, in a controversy over the administration of 
hie an waqf (giternde of Jaffa), When the Supreme Muslim Council 
the famil ce baa dedicated for charitable purposes (‘ala wujith al-birr), 
the to a eae - nat oxen if this were true, they were worthier than anybody 
Bein i pags ~ In fact the Prophet is quoted as saying, ‘The most 

Sadaga is that a man bestows upon his family.’ This shows that 


Uslims cles Pas Tie Fan ; i = 
: Ms clearly included such provisions in their understanding of the notion of 
Neficence (birr),'36 


4 2 The future of family endowment 
Be has always been a way of getting closer to Allah (qurba) and obtaining 
Prophet ee, This is shown by he eRanor le of wagf ahli during the lifetime of the 
ang i Islam and his C ompanions.! 7 However, wagf ahl7 turned out to be a 
Hous fo circumventing the Islamic rules of inheritance. A number of unconscien- 
thd ee family endowments as a method of attaining their malicious 
Ware a depriving some of their legal heirs. '3* Undoubtedly, early jurists Dee 
ha = this risk. For instance, imam al-Shawkani says in this regard, Cie me 
tbari - “af for the sake of injuring the shares of his heirs, then his pei Nora 
any Such misuse of family endowment resulted ina number ores “tc dik 
ent of this kind of wagf: Some succeeded in ending a wag/ a a w jereas 
Pe did not.!49 Dr Al-Kubayst commented, “If this kind of wag/ now entails a 
s,, lic risk, then it is traced back to misuse by unconscientious people, not to the 
7. Mitself. So what is required now is a reform not complete seb M41 
Citg ‘interest here is the fate of people with ee abled gee moe te 
W wmstances, Abolishing this kind of waqf wou c ats eee ae ae a ae 
an.) uld benefit from this kind of awgaf- Somejurisis mae wyouldindt be 
Bains th pe = Islamic Shari‘a for a father to favour one of his children 
Wit} © spirit of the Islar 


Wagfj ideration of his/her disability. For instance, in 4/-Afughny, Ibn 
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existence in order to organize and institutionalize voluntary charity. The scripturl 
basis for it is the hadith related by Muslims that the Prophet said, ‘When a hummel 
being dies, his work comes to an end, except for three things: ongoing chatlly 
knowledge benefited from, or a pious son who prays for him.” Scholars understand 


ongoing charity to mean an endowment (waq/f).'!9 


As regards the legality of wagf, Muslim jurists are divided into three grou?’ 


The first group, whose opinion is considered the most weighty, asserted that 
absolutely and unconditionally permissible (jawaz mutlaq), and legalized W" 


in houses, lands, slaves, clothes, etc.!'4 To this group belong the majority © 
Shafi‘is,!'S Hanafis,''® Zahiris,!!? Zaydis!'§ and Ja‘faris.!!9 The second grou 
mainly represented by the two Companions, ‘Abd Allah b. Mas‘td and ‘Alib: Ab 
Talib, restricted waqf to weapons of war and remote lands (kura’).!?? The thi 


group opted for absolute prohibition. This opinion is advocated by Shurayh it 


a x : aes e z, ers q 
Qadi, one of the reports attributed to imam Abi Hanifa and the majority © ! 
scholars of Kiifa.'?! 


8.1.3.1 The main principles of waqf 


Seven main principles have been mentioned by jurists which should be obser i 
an endowment is to be legally valid. First, the founder (waqif) must have the is 
right of disposal of his property; he must therefore be in full possession ° 
physical and mental faculties, be of age and be a free man (‘aqil, baligh, hurt) i 
must further have unrestricted ownership of the object of the endowm™ al 
Endowments by non-Muslims are only valid if they are intended fora purpose ct 
is compatible with Islam.'2? Second, the object of the endowment (maw4i) 
be permanent!?? and must yield a usufruct (manfa‘a), so that it primarily inv? 0 
real estate.'*4 Third, the purpose of the endowment-must be a work pleasit 
Allah (qurba).'?> Fourth, the endowment should concern a particular scene 
article (‘ayn) (it is invalid to make the mere ‘right to use something’ an endow™ 7 
because it is not a particular article).'”° Fifth, the article should have a lawful Cae 
Sixth, the beneficiary should be some particular party, such as the poor ® net 
the founder (waqif) himself, whether the endowment is an act of worship, as is it 


the beneficiary is mosques, one’s relatives, or the general good, or whet st 
is merely permissible, such as 


WW 
an endowment that benefits the wealthy, 0° _ pe 
and Christian subjects of the Islamic state. Finally, the endowment show + of 
formally established by words that enact it such as ‘I make it an endowm | 3 


h 
‘| restrict such and such a thing to benefit so and so’, or ‘I give such am Sy 
non-saleable charity’. 
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It is important to emphasize that initially both types of wagf, namely tof 
(ahlz) and welfare (khayri), were equally considered sadaqa (a gift made "al, 
hope of heavenly reward) and were viewed together with mixed awqd@/ ao 
accepted variants of the same institution. The challenge to the religious chart nt 
ahli endowments and the subsequent differentiation between them a7© 21 
endowments resulted from modernist terminology.!?? There was no hint ® 
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Eeypt, in his fatwa of 1932, said: ‘We did not find in the compilations of the well. 


informed jurists that wagf was divided into ah/i and khayri. This division, however, 


‘ jeep ee 
iSacustomary (‘wrfi) division. ”! 


Like others, Muslim societies have always been divided into social units 
according to various criteria. Most important of these social units are those based 


Nnkinship or quasi-kinship. The Muslim wagf system had an important function 
supporting and reinforcing these social units and their cohesion. There can be no 


doubt that a founder’s primary concern for the position and welfare of his or her 
family and offspring is reflected in the institution of wagf.'2 


Wagf ahli, in particular, is created for the welfare of near relatives of the 
fiator (waqif) to ensure that their needs are met by it for all their lives. After 
“ir death, it reverts to the welfare of the poor. It can consist of both movable and 
Mmovable property. !33 


Muslim jurists said that if the dedicator made the wagf for the benefit of the 
oe men poo relates should be ghicniceztl ne: over non-relatives 
Srliea ' ae are oe an equal level of poverty.!*4 This juristic rule has been 
: ice ane For example, I a controversy over the administration of 

ed that i wed, Kuss of Jaffa), When the Supreme Muslim Council 
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Xellent a. ett iy In fact the Prophet is quoted as saying, ‘The most 
Uslims = sa iB mee a nee bestows upon his family.” This shows that 
benef clearly included such provisions in their understanding of the notion of 
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NO het ee nae 1S show 2 by the example of wagfahlt during the lifetime of the 
Bes, ©. slam and his Companions.!37 However, wagf ah/i turned out to be a 
tip, .°f circumventing the Islamic rules of inheritance. A number of unconscien- 
& pee tocrs/used family endowments as a method of attaining their malicious 
War, nd depriving some of their legal heirs. '*8 Undoubtedly, early jurists were 
Ma, Of this risk. For instance, imam al-Shawkant says in this regard, ‘One who 
tas, waqf for the sake of injuring the shares of his heirs, then his waq/ is invalid 
a,’ Such misuse of family endowment resulted in a number of calls for the 
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Qudama quotes imam Ahmad as saying that there is no harm in a father favouring 
one of his children, to whom he gives more money in the form of wagf for! 
specific and important reason such as need (hajah), chronic disease, blindness. 
responsibility for a big family, being busy with seeking knowledge or other similat 
virtues.'*? Still we believe that if this kind of wagf were reactivated in a positiv® 
way it could be an optimum financial resource for supporting the impoverished 
and disabled members of a family. It could take the place of a regular source o! 
income. 


8.2 Revenues within society 


\f the family institution fails to meet the financial needs of people with disabilities 
it becomes the collective duty of the Muslim community at large to do so. Som 
members of the society must perform these duties; otherwise all members will be 
in a state of sin.'*3 

First, a note on the most common terms in this context, namely community and 
society, is in order. ‘Community’ is defined as a group of people living togethe! 
and/or united by shared interests, religion, nationality, ete. On the other han 
‘society’ has two main definitions. First, it means people in general, considered!" 
the context of the structure of laws, organizations, etc. Second, it denotes! 

particular broad group of people who share laws, organizations, customs, etc. 
The well-known contemporary sociologist Anthony Giddens focused on the 
second rather then the first meaning, arguing that society is one of the me> 
important of all sociological concepts. To him, ‘society’ is a group of people wh 
live in a particular territory, are subject to a common system of political author? 
and are aware of having an identity distinct from other groups around them. Som 

of these societies may be very small whereas others can be extremely large, sue 

as Chinese society which has more than one billion members.'%® 
To my knowledge, the Arabic term mujtama‘ used today to express the ide? 
of society or community, was not used by early jurists. Classical terms which ma) 
be close to ‘society’ and ‘community’ are umma (lit. nation) and dar (lit. hous 
or abode), especially in discussions on dar al-islam (abode of Islam) and 
al-kufr' (abode of unbelief). One of the modern definitions of ‘society’ 1? the 
Islamic sense states: 


The entire Muslim Umma is one big family held together by the comm 
bonds of belief in one Allah and His last Prophet — Peace and Blessing> d 
upon him. It is one homogenous body and makes no distinctions with ree” 
to color, race or nationality.'*7 


of 

A\\ the definitions given above indicate clearly that this is an elusive term, whet Af 
in the Arabic or the English sense. However, broad lines are still apparent Firs 
all, society must be something larger than the family institution. The main 
revolves round a group of people with something in comment like land, religi®, 

specific interest, etc. In the juristic sense, members of this group are collect” 
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fesponsible for each other in a social and economic sense. As we see below, 1 
main criterion draws a distinct border beyond which people will not belong to thi 
Society and thus not be entitled to the common rights and duties of its members 
Non-Muslims sharing land with Muslims would belong to the same society and 
thus, according to different Muslim jurists, should benefit from both zakat and the 
public treasury for their needs. On the other hand, Muslims living in remote areas 
again belong to this society because they belong to the same religion and thus 
should also benefit from the zakat system. Thus one criterion is sufficient to make 
4society exist. 

References in the Qur’an and hadith can be taken as pointers towards a 
definition of the rights of various members of a community, For instance, the 
Prophet is reported to have said, 


One who has a surplus animal to ride should give it to his brother who has no 
animal to ride, and one who has surplus property should apportion it among 
those who are propertyless. The Prophet recounted so many kinds of 
commodities by which his Companions presumed that man has no right to his 
surplus wealth. '48 


This chapter discusses two main financial resources which people with dis 
abilities can benefit from as members of a society. These are welfare endowment 
(wagf khayri) and zakat, both of which are intended to meet the financial needs 
Of people with disabilities. If these resources are not sufficient, jurists dis 


Cussed whether extra financial obligations should be imposed on the rich to fill 
the financial gap. References to the role of the state, whenever relevant, W ill also 


be in order 


8.2.1W elfare endowment (wags khayri) 
As noted above, wagq/f ahli (family endowment) was mainly for family members, 


Whereas wagf khayré is mainly for society at large. Broadly speaking, one of the 
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Qudama quotes imam Ahmad as saying that there is no harm ina father favouring 
one of his children, to whom he gives more money in the form of wagf fora 
specific and important reason such as need (hajah), chronic disease, blindness, 
responsibility for a big family, being busy with seeking knowledge or other similar 
virtues.'*? Still we believe that if this kind of waqf were reactivated in a positive 
way it could be an optimum financial resource for supporting the impoverished 
and disabled members of a family. It could take the place of a regular source of 
income. 


8.2 Revenues within society 


\f the family institution fails to meet the financial needs of people with disabilities 
it becomes the collective duty of the Muslim community at large to do so. Somé 
members of the society must perform these duties; otherwise all members will be 

in a state of sin.'*3 

First, a note on the most common terms in this context, namely community and 
society, is in order. ‘Community’ is defined as a group of people living together 
and/or united by shared interests, religion, nationality, ete.'4 On the other han® 
“society” has two main definitions. First, it means people in general, considered!" 
the context of the structure of laws, organizations, ete. Second, it denotes ¢ 

particular broad group of people who share laws, organizations, customs, et 
The well-known contemporary sociologist Anthony Giddens focused on the 
second rather then the first meaning, arguing that society is one of the most 
important of all sociological concepts. To him, “society” is a group of people whe 
live in a particular territory, are subject to a common system of political author 
and are aware of having an identity distinct from other groups around them. Sr 

of these societies may be very small whereas others can be extremely large, che 

as Chinese society which has more than one billion members.'° 
To my knowledge, the Arabic term mujtama‘ used today to express th 
of society or community, was not used by early jurists. Classical terms whie 
be close to ‘society’ and ‘community’ are wmma (lit. nation) and dar (lit. 
or abode), especially in discussions on dar al-islam (abode of Islam) a™ 
al-kufr (abode of unbelief). One of the modern definitions of ‘society’ 1" 
Islamic sense states: 


e jdea 
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The entire Muslim Umma is one big family held together by the comm? 
bonds of belief in one Allah and His last Prophet — Peace and Blessing® 
upon him. It is one homogenous body and makes no distinctions with ree 
to color, race or nationality.'*7 
f 
All the definitions given above indicate clearly that this is an elusive term, whet 
in the Arabic or the English sense. However, broad lines are still apparent Ey 3 
all, society must be something larger than the family institution. The main! 3 
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revolves round a group of people with something in common like land, rel 
specific interest, etc. In the juristic sense, members of this group are collec 
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Responsible for each other in a social and economic sense. As we see below, no 
Main criterion draws a distinct border beyond which people will not belong to this 
Mteiety and thus not be entitled to the common rights and duties of its members. 
Non-Muslims sharing land with Muslims would belong to the same society and 
thus, according to different Muslim jurists, should benefit from both zakat and the 
Dublic treasury for their needs. On the other hand, Muslims living in remote areas 
ain belong to this society because they belong to the same religion and thus 
Should also benefit from the zakat system. Thus one criterion is sufficient to make 
§ociety exist. 

References in the Qur’an and hadith can be taken as pointers towards a 
tkfinition of the rights of various members of a community. For instance, the 
Prophet is reported to have said, 


One who has a surplus animal to ride should give it to his brother who has no 
animal to ride, and one who has surplus property should apportion it among 
those who are propertyless. The Prophet recounted so many kinds of 


Commodities by which his Companions presumed that man has no right to his 
Surplus wealth. !48 


This cha 


abi: Pter discusses two main financial resources which people with dis- 
Iles 


heey peer from as members of a society. These are welfare endowment 
‘ayri) and zakat, both of which are intended to meet the financial needs 
Berervath disabilities. If these resources are not sufficient, Jurists dis- 
f finane ps extra financial obligations should be imposed on the rich to fill 
Cin Rise gap. References to the role of the state, whenever relevant, will also 
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a Welfare endowment (wags khayri) 
Red above, wagf ahlt (family endowment) was mainly for family SS 
eed khayré is mainly for society at large. Broadly speaking, one of the 
ae of the waq/, if not the main one, was of course to strengthen Busi 
a oe The institution of wagqf in Islam has contributed a great deal and player 
Jp, 'Portant role in building up society and is supposed to continue to do so as 
8 as this institution exists. !5 
k Basing our argument on modern terminology and dividing wag/ into ahli and 
ae it is to be noted that the need for every wags to have a permanent nature 
fa id) is one of the fundamental principles of Islamic endowments. Since 
de lies were not conceived of as permanent, the founder of every ahli endowment 
Bi has to name, as the ultimate beneficiary, after the chain 8 steilby BuSHLeLS; 
pcr the poor or a general charity of an equally isha tiat e eet At this 
_ in its history, what was originally a family fondo ene Ci 4 Ww ould no. 
Rr benefit specific private individuals but the general interes of Islamic 
. Siety. Furthermore, this kind of wad/ chronologically precedes the family 
Sh, °wment. Tracing the origins of the wag/ institution injlsie we find that the 
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first examples belong to what is termed as wagf khayri (welfare endowments) 
Muslims disagree on the first example of wagfin Islamic history.!© The first way’ 
made in the history of Islam, according to some reports, was that of ‘Umar ba 
al-Khattab.'*> It is reported that the Prophet Muhammad divided the land of 
Khaybar among the fighting forces.'** One plot of land, known by the name 
Thamgh, fell to ‘Umar’s share and he set it apart for charitable purposes! ‘Umat 
gave this land as sadaga for the poor, needy relatives, slaves, wayfarers, guess 
and for the cause of Allah (fi sabil Allah).'*° According to others, the wagfoftht 
seven hawa ‘it by the Prophet was the first waqf made in Islam.'* A third opinidt 
stated that the first wagf in Islam was the ‘mosque of Qiba’’, which the Prophet of 
Islam built on his arrival at Medina after the Aijrd and before entering the city.” 
Whatever may have been the case, in modern terminology, most previous ca 
of waqf belong to the category of charitable endowments. It is to be noted that the 
wagf of ‘Umar also identified relatives as among the beneficiaries. 
This practice later gave rise to a social institution known as wag (religious and 
charitable trusts and endowments), which provided a service analogous 10 that 
known in modern times as social security. This term is understood to mean thot 
those who are unable to earn their livelihood on account of old age, sickness 
disability are given an allowance to maintain them at a moderate level until be 
time as they are able to support themselves by their own earnings through Jawt 
means.!>° 
In fact wagf is an institution very characteristic of Islamic jurisprudence. Ith 
experienced considerable dey elopment in all Muslim countries and has playe* ; 
very important role in society. Until recent times, the income from wag/ del)” 
a certain proportion of public expenses, such as that on the relief of the po" 
education, the upkeep of madrasas, aqueducts, fountains, ete.'° a 
As for its relevance to people with disabilities in particular, Yasuf al-Qarat# af 
comments that early Muslims used to allocate a considerable number o! rat 
(charitable endowments) for benefit of people with disabilities such as blind 
lameness, etc.!®! The Islamic awgGf that people with disabilities could be 
from were of two kinds. First, those of a medical nature: a considerable num 
awqGf were dedicated to setting up hospitals and providing medical care LU ve 
sick.'©2 The endowment of a hospital with wagf constituted a sign of m 


5 = Ae E alse 
complete integration with Muslim culture and civilization and it was ost! 
guarantee of the hospital’s longevity.'® As late as the sixteenth century, © 9; 


hospitals were still being endowed, a fine one having been established i 
Hence it may be concluded that from the standpoint of financial adminis 
the organization of the hospital as a specialized institution was completes ital 
the ¢ aire hospital of Ahmad Ibn Taltn. So far as is known, the Talanid host sh 
established in 259/872—261/874,'® is the first Islamic hospital endow’ al 
wagf revenues.'®> The other four earliest hospitals with waq/ in the chrondle 
order of their foundation are: (1) the Hospital of Badr Ghulam id 9) if 
an administrator and army commander of the Caliph Mu'tadid (892 
Baghdad: (2) the Baghkami Hospital of Baghdad built by Amir “Abdt 3 
Baghkan at Turkf (a. 940), commander of the Caliph Muktafi (902 908); © 


fas ; 
Vee ite 
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ikhshid Hospital of Cairo built by the Turkish Kafur al-Ikhshid in 957; and (- 
the hospital built by Mu‘izz al-Dawla Ibn Buwayh in Baghdad in or around th 
Year 967 AD.'% Shaykh Mustafa al-Siba‘i (d. 1384/1967) states that there wer 
also awgaf for psychology in its primitive sense. In Tripoli, Lebanon, there was 
Wagf for employing two persons to pass by the sick in the hospitals and speak in 
Ulow voice that the patient could hear. One of them says ‘I see this person is 
Much better than yesterday.’ The other says, ‘And I see his face and eyes 
Much brighter than yesterday.’ This is to make the patient think that he/she 
Sreally getting better.'6” The second category of awgaf dedicated to people with 
disabilities was social in nature. For instance, there were awgafto hire guides for 
blind people.'%8 

Shaykh al-Qaradawi has commented, ‘This kind of Islamic wagf, i.e. welfare 
*idowment, should be retrieved and reactivated, as it is one of the important ways 
Phtaking care of people with disabilities.” By re-establishing this kind of Islamic 
. Qaradawi adds, we can prov ide computers, spare parts and other tools that 

People with disabilities may need.!© 


829 7,,- 
2.2 Zakat 
Laka ~ Ce i [ 
0 Kat was defined by jurists as that portion of a man’s wealth which is designated 
Bithe noar z : see ae 
he poor.!” In the early days of Islam in Mecca, no limit or restriction was 


Pl 


“ed on the amount to be donated, for that decision was left to the individual 
bee conscience and generosity. In the second year of hijra, according to the 
dete, hown authorities, both the type and quantity of zakat revenues were 
hined, and detailed illustrations were provided.!7! 

Pith ge bess mainly for the society rather than the immediate family. The jurists, 
me’, 4 Fabel of the Malikis, agreed that it is not permissible to give zakat to 
Blbstedn grandfather, mother or grandmother because payers of zakdar are 
they nce to take care of all such people anyway. When such people become poor, 
aye ay draw upon the payer’s largess because it is their right. Thus if someone 

th. Zakat to them, he benefits himself by avoiding the obligation of supporting 


“mM, : 
In this sense, zakat is mainly directed to those poor members of society 


% hay 


‘e no family or whose families cannot provide for them. This category of 
“Dle » 
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enerally includes the most unfortunate people 
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first examples belong to what is termed as waqf khayri (welfare endowments) 
Muslims disagree on the first example of waq/in Islamic history. !®? The first vi! 
made in the history of Islam, according to some reports, was that of ‘Umar bt 
al-Khattab.'S3 It is reported that the Prophet Muhammad divided the land 0! 
Khaybar among the fighting forces.'** One plot of land, known by the nam’ 
Thamgh, fell to ‘Umar’s share and he set it apart for charitable purposes.!> ‘Umi! 
gave this land as sadaqa for the poor, needy relatives, slaves, wayfarers, gues 
and for the cause of Allah (fi sabil Allah).'*° According to others, the wagf' of the 
seven hawa@ ‘it by the Prophet was the first wagf made in Islam.'*7 A third oe 
stated that the first waqfin Islam was the ‘mosque of Qiba’’, which the Prophet® 
Islam built on his arrival at Medina after the hijra and before entering the city.” 
Whatever may have been the case, in modern terminology, most previous cas 
of waqf belong to the category of charitable endowments. It is to be noted that he 
waqf of ‘Umar also identified relatives as among the beneficiaries. 

This practice later gave rise to a social institution known as wagqf (religious and 
charitable trusts and endowments), which provided a service analogous to thal 
known in moder times as social security. This term is understood to mean tt 
those who are unable to earn their livelihood on account of old age, Biches 
disability are given an allowance to maintain them at a moderate level until su 

time as they are able to support themselves by their own earnings through lawl 
means.!°? 

In fact wagf is an institution very characteristic of Islamic jurisprudence. It ‘ 
experienced considerable development in all Muslim countries and has played 
very important role in society. Until recent times, the income from wagf defray” 

a certain proportion of public expenses, such as that on the relief of the poo! 

education, the upkeep of madrasas, aqueducts, fountains, etc.'° Fe 

As for its relevance to people with disabilities in particular, Yasuf al-Qarad 
comments that early Muslims used to allocate a considerable number Ce 
(charitable endowments) for benefit of people with disabilities such as a 
lameness, etc.!°! The Islamic awgaf that people with disabilities could bine 
from were of two kinds. First, those of a medical nature: a considerable oa ey 
awgqGf were dedicated to setting up hospitals and providing medical at 

sick.'°? The endowment of a hospital with wagf constituted a sign © 3 

complete integration with Muslim culture and civilization and it was ral 

guarantee of the hospital’s longevity.'®* As late as the sixteenth century, pelt 
hospitals were still being endowed, a fine one having been established ton 
Hence it may be concluded that from the standpoint of financial administ wit 
the organization of the hospital as a specialized institution was complete ital 
the Cairo hospital of Ahmad Ibn Tulin. So far as is known, the Tulunid hos?! ath 
established in 259/872—261/874,'% is the first Islamic hospital GLI i 
wagqf revenues.'® The other four earliest hospitals with wagfin the chronoiee ). 
order of their foundation are: (1) the Hospital of Badr Ghulam Cm) in 
an administrator and army commander of the Caliph Mu‘tadid (ae 
Baghdad; (2) the Baghkami Hospital of Baghdad built by Amir ‘Abdul 3) 
Baghkan at Turkf (d. 940), commander of the Caliph Muktafi (902-908) ( 
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ikishid Hospital of Cairo built by the Turkish Kafur al-Ikhshid in 957; and (¢ 
the hospital built by Mu‘izz al-Dawla Ibn Buwayh in Baghdad in or around thi 
year 967 AD." Shaykh Mustafa al-Siba‘t (d. 1384/1967) states that there were 
also awgaf for psychology in its primitive sense. In Tripoli, Lebanon, there was 
wWagf for employing two persons to pass by the sick in the hospitals and speak in 
alow voice that the patient could hear. One of them says ‘I see this person 1s 
much better than yesterday.’ The other says, ‘And I see his face and eyes 
Much brighter than yesterday.” This is to make the patient think that he/she 
really getting better.'°’ The second category of awgaf dedicated to people with 


disabilities was social in nature. For instance, there were awgdf to hire guides for 
blind people. '8 


Shaykh al-Qaradawi has commented, ‘This kind of Islamic wagf, 1.e. welfare 
tidowment, should be retrieved and reactivated, as it is one of the important ways 
oftaking care of people with disabilities,’ By re-establishing this kind of Islamic 


ag, Qaradawi adds, we can provide computers, spare parts and other tools that 
the people with disabilities may need, !©? 


82.2 Zakat 


a was ee by jurists as that portion of a man’s wealth which is designated 
Dla © poor.’ In the early days of Islam in Mecca, no limit or restriction was 
“ed on the amount to be donated, for that decision was left to the individual 
ie conscience and generosity. In the second year of hijra, according to the 
ete hey SESS, both the type and quantity of zakar revenues were 
"mined, and detailed illustrations were provided.!7! 
Bing was mainly for the society rather than the immediate family. The jurists, 
One’, oy exception of the Malikis, agreed that it is not permissible to give zakat to 
bj ather, grandfather, mother or grandmother because payers of zakdt are 
t a to take care of all such people anyway. When such people become poor, 
Da . oy draw upon the payer’s largess because it is their right. Thus if someone 
ther “akat to them, he benefits himself by avoiding the obligation of supporting 
Wh, In this sense, zakat is mainly directed to those poor members of society 
3 4ve no family or whose families cannot provide for them. This category of 
P generally includes the most unfortunate people: 


Those with the most serious financial problems are single and widowed 
Women; and many of them are among those with the most serious social and 
Welfare problems; those without families. Community services tend pomarily 

‘0 reach those without, or with comparatively few. family resources. !? 


Aly : : ; 
ia Iso has many other dimensions. 
Bj hough zakat took the form of financial duty, ita der ah ; mes ons 
ts Of all, i “ sa form of ‘thada (act of worship) which constitutes one 
Belt ES ee It is associated with prayer (sa/d/) in eighty- 


OF, 
t,, ° five pillars (arkan) of Islam. i 7 ss 
We e pillars (ar si It also had social and moral aims. nat Wali Allah 
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Know that when a need presents itself to the poor person, and he entreals 
God about it either verbally or through his conditions, his entreaty knocks 
at the door of the Divine Generosity. Sometimes the best interest wil 
be fulfilled by inspiring the heart of a pure person to furnish the remedy o! 
his want. Thus when the inspiration descends and he is provoked (to respond), 
he is given success, God is pleased with him, and blessings flow to him 
from above and below, and from his right side and his left, and God’s mer) 


is upon him.!7 


In this way, zakat is in harmony with the spirit of Islam, which abhors forcing! 
person to do good deeds by external coercion. On the contrary, the Muslim should 
give out of his own belief and for his own satisfaction. The Qur’an criticized those 
people who give without pleasure: ‘The only reasons why their contributions 
are not accepted are: that they reject Allah and His Messenger; that they com’ 
to prayer without earnestness; and that they offer contributions unwillingly’ 


(Qur’an 9:54),!76 

Zakat is not considered a favour (minna) that the wealthy bestow upon the poo 
rather, it is a due (haqq) that Allah has entrusted into the hands of the rich to give 
to the poor and distribute among the deserving.!7” Allah has described this right ® 

a known right (haqq ma ‘liim). He says: ‘And those in whose wealth is a recogniZ 
right. For the (needy) who asks and him who is prevented (for some reason from 

asking)’ (Qur’an 70:24—25).!78 ; 
Modern Muslim jurists tried to integrate the zakar institution into the social 


solidarity system. YUsuf al-Qaradawi says in this regard: 


Some of the central goals of zakat have a social dimension. One of these goals 
is supporting helpless and dependent people like the poor and the destitute 
(masakin). Such support has its effect on those people as individuals and one 
whole society at large as well. Actually the limits between individual tb 
society are interrelated concepts. Hence, there is no wonder that givind 
assistance to the needy is considered as a social goal because this assistance 
creates a more united and cohesive society. Zakat in this sense 1s part of the 
social solidarity system in Islam but it is not the whole system because a 
system of social solidarity in Islam is very broad. Zakat comprises both tee 
insurance’ and ‘social security’. In social insurance, the individual p% 
regularly an insurance premium so as to benefit from it when he/she beers 
disabled. In zakat, the individual who pays zakat one year may become ina 
the second year, so he turns out to be a recipient of zakat. When viewed ee 
this aspect, zakdat is social insurance. On the other hand, froma social secu’ 
perspective, the poor receive financial support directly from the state althove 
they did not pay any premiums. In zak@t, it may happen that an individ 
would benefit from zakat revenues although he has never paid anything he 

that purpose. In this sense, zakat is social security. But zakat is closer to! 

concept of security (damdn) than insurance (ta ’min). This 1S because 
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individual benefits from zakat not according to what he has paid but accordi 
to what he needs, whether his/her needs are great or small, until he/she reach 
the level of sufficiency (hadd al-kifaya). Imam al-Shati and the scholars wh 
agreed with him stated that zakat should allow the poor to achieve fadd al 
kifaya not only for a month or a year but also for the whole life. Al-Zuhri wrote 
to the Caliph ‘Umar b. ‘Abd al-‘Aziz about the recipients of zakat, people 
suffering from incurable diseases, the disabled poor and the destitute who 
receive no financial support (neither salaries nor pensions).'”” 


Based on what has been stated above, Yusuf al-Qaradawi concluded that zakat 
*onstituted the first organized legislation in the field of social security which does 
Not depend on individual voluntary charity but on systematic and regular aid 

(Which the poor receive directly) from the government. 


6) ; jut eee 
42] People with disabilities and zakat 


Helping people with disabilities within the zakat system is a high priority. It has 
x poled explicitly by more than one jurist that people with disabilities, as long 

-_ are poor, must be included among the recipients of zakat. Mustafa Ibn 
is 4 contemporary Moroccan scholar of Oujda University, says that Muslim 
: uu agreed that people with disabilities who cannot earn their living on their 

Of; Fe the first category who should benefit from zakat.'®° Interestingly, some 

‘ang anic interpreters limited the meaning of a/-fagir (the poor) to people of 

bis Ity as against al-miskin (the needy), the able-bodied needy. A saying with 
me Saning was ascribed to Qatadah by al-Tabari in his Jami‘ al-bayan.'*' The 

am pinion is expressed by ‘Abd Allah b. ‘Amr b. al-‘As. Al-Tabari reports that 

‘wy, 2! al-‘Amiri met ‘Abd Allah b. ‘Amr b. al-‘As and asked him of zakat: 

la ae Money is it?’ ‘Abd Allah replied, ‘It is the money of those people who are 

‘6 » blind, or one-eyed, and all other dependent people.’ Then Zuhayr said, 

‘4, “Ctors of zakat and those fighting for the sake of Allah have also a right to it!” 

fy, Allah said, ‘For those fighting for the sake of Allah, it has been made lawful 

Reon As for the collectors of zakdt, it is allowed to them to take only in 

Brain’ with their work. Sadaqga is not lawful for the rich or for the able 


In } 
ly, this connection, it is apposite to refer to a document prepared by various 
"ip Who, at the behest of ‘Umar b. ‘Abd a-‘Aziz, elaborately specified the 
Mio. ous precepts concerning the eight zakar beneficiaries. We will select only 
Parts relating to our topic. The document runs as follows: 
The following are the places of sadaqa and these are eight in number... . One 
half of the share of the poor (al-fugara ') goes to those who fought for the first 
time in a battle for God’s cause. Then, as the auxiliary troops, they will be 
‘llotted a fixed emolument, which t 
; ‘erwards, no more sadaqa 1S allowe 


hey will receive as the first ‘ard’, but 
d to them. The remaining half is given 
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apa Fi Itshould also be known that the rulings Conestaite zakat applied there are tc 
to the poor who have not been able to fight because of disability or chm applied typically here. /mam Muhammad ‘Abduh’s comments are: ‘The giving 


SEE CAlSAnis 2183 i re uh a <s 
disease (zamana). property in excess of the due zakat is considered one of the basic elements of pi 


it (birr) and is enjoined like the prescribed zakat.'? Some contemporary schola 
tall this extra money the Islamic income tax.!%? 

Now there are two points to comment on. First, after mentioning the proponent 
Ofthis viewpoint, we understand that the main target of zakat is to achieve th 
ghind of the poor. In other words, all the basic needs of the poor are to be met, if 
Not by zakat alone, then by other financial claims imposed by the state upon the 
Prof : raaal tich, which some modern scholars have called as the Islamic income tax. Second, 
al-Azhar University, says in his comment on the first category of the ally io the specific case of each recipient must be considered. Hence, the case of poor 
“kil pally Ny Ee (al jiaale ’), pee people of iishiss ape a ie | pore with disabilities is to be considered from the perspective of these two 
suffering from incurable diseases should be included in this category. siege Points. Thereupon,-when..the_state distributes zakat among the beneficiaries, it 

Qaradawi'*® and ‘Abd Allah b. Baz'* also stated that people with disabilit Should be taken into consideration that the basic needs of people with disabilities 

to be included among the beneficiaries of zakat as long as they are poor: ute different from those of the non-disabled. For instance, health care expenses 


ia a es ; = 
hould be counted. In other words, it is most likely that the basic needs of a person 


One half of the share of the destitute (a/-masakin) goes to those stricken" 
diseases preventing them from doing any job and from moving around tH 
earth. The other half is for those who beg for their food, and for the Muslit 
in prison who have nobody to care for them.!* 


5 7 . of 
Among modern scholars, Professor Muhammad al-Bahiyy, the former direc"® f 


With disability will cos r > ; F “a 
8.2.2.2 Are there other claims on wealth besides zakat? Nece ay will cost more. Therefore they should be given more even if this 
arot th “ssitates imposing extra taxes on the rich or giving them a share bigger than 
Suppose the amount of zakat collected was clearly insufficient to put an en oll? atof the other recipients of zakat. 
financial dependence of people with disabilities. In other words, Seal 
é : “ee : nae , 
government had given them their due share of zakat but they did not reach 1? no! 83 Summary x — 


oe : - : : est! 
kifaya. What is the role of the Islamic state in such a case? The ques” by 


extracting money other than zakat from the wealth of the rich was first ae a chapter has reviewed the possible sources of financial aid for people 
a number of the Companions of the Prophet such as ‘Ali b. Abi Talib, Al att? Be Dilities, whether within the family or in society at large, as described 
b. ‘Umar and the most enthusiastic Abii Dharr al-Ghifari during the calip fo" Ps. Juristic sources. Concerning the family, this chapter has shown that the 
‘Uthman b. ‘Affan. They all saw that there were other claims on wealth apr qh) ind “m of maintenance (nafaqa) played a central role. Within this system, every 
zakat so long as the poor did not reach the level of ghina or self-sufficient Vidual who cannot work to earn his/her livelihood has the right to receive 


rr, the al Nanci 
Ss 


fi al Support from other well-to-do family members. In juristic sources, we 
phat 30 Sund : 
yor 


disagreed however, on the amount to be paid after zakat. Abu Dha : ! ; x 
ahighly complicated system elaborating in detail who is responsible for 


protagonist of this drama, promoted his idea publicly in Syria. Abu 


was met with substantial interest, especially on the part of the poor — ew Bi and under what circumstances. Detailed information was given about 

that Mu‘awiya b. Abi Sufyan, the ruler of Syria at this time, felt anxious: ed™, | r wath disabilities as parents, children or wives within this system. Another 
to Caliph ‘Uthman and asked him to order Abu Dharr to leave Ws cl 3% ; mr pesourcemwithin the family for people with disabilities air) LN 
and the Caliph did so.'88 The attempt of Aba Dharr was later enhan af, iia, In this system) (endo aa eee Bec, yas 
codified by Ibn Hazm. In his A/-Muhalla, he states that the rich must Lees for a * ee and can guarantee ine eee ogee Pen Obes saat : 
the financial needs of the poor in their locality. The sultan or the ruler a ot, State ily is unable to help its members who have disabilities, society and the 
them to do so if the zakat collected money is not sufficient to meet the opt Should step in. 


AS for the financial responsibility of members of a society towards people with 


Se Sate 189 = e: *anic verses: : ra ; ; > 
needs of the poor.'’? Ibn Hazm then quotes a number of Qur’anic Ve abilities, this chapter has reviewed the juristic discussions on welfare 


traditions and sayings from the Companions and the Successors.!”” say “dow ment in terms of the two main financial resources which can meet the needs 
In the modern era, Shaykh Sayyid Sabiq responded to the problem he Pil *! people with disabilities as members of society. Throughout Islamic history, 

: = 3 se elon: the id People with disabilities were among the tin heres CES aah endowment 

If the amount of zakat is not enough to alleviate the condition> ow m5 M the form of hospitals and asylums. The secone prance Pee described in 

and the needy, then the rich can be subjected to further taxatio™ the oe "8 chapter was zakat. No early or modern jurist objected to paying money tg 


Peonic with disabilities as long as they were poor. Moreover, 4 number 
1 asa L- 


should be taken is not specified. Its quantity will be determined by ak 
*"d modern jurists considered that po 


Of e 
or people with disabilities represented 

cd a 
been paid, the Muslim community is bound to contribute 


alleviation of the problem.'*! 
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9 Conclusion 


specific category of their own who are more entitled to receive zakat than other 
poor people who are not disabled. The modern concept of using charities as means 
of developing projects and programmes to secure the needs of this category of 
people on a regular and constant basis had already been expressed by early jurists 
such as al-Shafi‘l (d. 205/820). 


Inthis concluding chapter, a number of points will be emphasized, some of which 
"present the core of this study and others of which open up new fields of research. 
In the first place, I should clarify a specific point about the main protagonists of 
this Study, namely the Muslim scholars. I did my best to find a balance between 
“arly and modern Muslim scholars when discussing ideas about people with 
isbilities and their rights in the Islamic tradition. However, the reader should 
a Noticed that the early Muslim scholars were more prominent in some parts of 
his Study than the modern ones. To my mind, this is because the relevant discus- 
Slons of early scholars were much richer and more original than those of the 
a scholars. A considerable number of modern scholars either rehearsed what 
.'Tearly predecessors had said or tried to give an Islamic slant to the human 
"ghts of people with disabilities as proclaimed by the United Nations, but adding 
aw anything new. This does not negate the importance of the modern scholars’ 
Mentions as shown in different parts of this study, especially Chapter 7 on 
edical treatment for people with disabilities. 
et terminology used by classical sources to denote people with disabilities also 
ee further attention in this Conclusion. That is because almost every term 
 . in these sources to refer to this group or some of its members included other 
Etouns as well. In other words, this group of people was always ‘integrated’ into 
ater groups. For instance, in Islamic theology. people with disabilities fell within 
ch, broad category of ‘people with afflictions’ (ah/ al-bala’) whose common 
aTacteristic was ‘affliction’. The case of the person who had lost a hand ora leg 
Was, in this theological perspective, the same as the case of a parent whose child 
4d died. In Islamic jurisprudence, people with disabilities also fell into the broad 
“ategory of ‘people with excuses’ (ashab al-a‘dhar), whose common characteristic 
Was having a valid excuse for exemption from specific religious obligations. Also 
the adab works, people with disabilities were presented as part of a large group 
fthose mainly characterized by their ‘abnormality’ and ‘weirdness’. Thus, people 
With different disabilities such as the blind and the lame were mentioned in the 
S4me context as bald people, for instance, as in the book of Ibn Fahd described in 
*hapter 5. A possible interpretation for this phenomenon is that people with 
isabilities were integrated into the main corpus of the broad society and thus 
€annot be easily offended by terminology. This is simply because the whole range 
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of terminologies referring to them also refers to a wide range of other groups inthe Notes 
society. 
A note on the human rights dimension of this issue is also in order, In the light 
of the discussions reviewed throughout this study, it is clear that currently used 
terminology such as ‘human rights’, ‘autonomy’, ‘independence’, ete, cannot be 
traced in the writings of Muslim scholars, especially the early ones. However, it 
concepts which these new terms imply were not absent from these discussions. AS 
shown throughout this study, intensive discussions took place among Muslim 
scholars on the rights of this group to have paid work, medical treatment, financial 
aid when they needed it, ete. The debates among these scholars on the ethics af 
writing about people with disabilities as elaborated in Chapter 5 also bear witnes 
to the fact that the human rights dimension was not absent from the discussiots 
of these scholars. 


Based on this inclusive approach, we can speak of an overall positive attitude 
towards people with disabilities in Islamic literature. Sara Scalenghe said, 
‘Preliminary evidence suggests that the physically and mentally disabled were no! 
necessarily stigmatized or marginalized.’! Rispler-Chaim concluded her study by 
saying, ‘Against the abusive attitudes to the disabled in the Roman and Byzantin’ 


empires as well as in the dark Middle Ages in Europe, the attitudes in Islamic a 
were in every way enlightened and farseeing.’” 


Preface 


| See for instance Ghaly, Mohammed (2007), ‘Islam en handicap: praktijkthema’s en 
islamitische ethische opvattingen’ in: Tijdschrift voor gezondheidszorg en ethiek, 
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Verstandelijke beperkingen binnen de islamitische traiditie’, Nederlands Tijdschrift 


voor de Zorg aan mensen met verstandelijke beperkingen (NTZ), vol. 34, no. 2, pp. 
115-126. 


This positive attitude recorded in the theological and juristic sources does m0! 
negate the existence of negative sides in the Islamic tradition. For instance, Chaptel 
4 recorded how physiognomic expressions borrowed from translated Greek Titers 
ture penetrated into a wide range of Islamic sources. Although these expressioms 
which implied a discriminatory attitude towards people with disabilities, we™ 
criticized by various Muslim scholars, it seems they could still find their way inte 
a number of scholarly and public circles. The other negative aspects of the Islami 3 
tradition towards people with disabilities might be more perceptible in the actt® 
society which was not always in line with what these sources pleaded for. This" 

also true of the current reality of people with disabilities in different parts of 
Muslim world. | believe this is an interesting field of study which specialists : 
different fields could investigate to see to what extent the text was guiding " 
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Finally, | hope this study will also be a stimulus to my colleagues, specialist 
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society. 
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This positive attitude recorded in the theological and juristic sources does not 
negate the existence of negative sides in the Islamic tradition. For instance, Chapt 
4 recorded how physiognomic expressions borrowed from translated Greek lite 
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which implied a discriminatory attitude towards people with disabilities, we™ 

criticized by various Muslim scholars, it seems they could still find their way in® 
a number of scholarly and public circles. The other negative aspects of the Islami 
tradition towards people with disabilities might be more perceptible in the actutl 
society which was not always in line with what these sources pleaded for. This!§ 
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Muslim world. | believe this is an interesting field of study which specialists m 
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text-reality link. The information given in this study may help them understa™ 
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